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PREFACE, 


The  favour  shown  by  the  "public  to  a  preceding 
edition  in  the  present  forni,  has  induced  the  editor, 
on  a  re  vision,  to  use  his  best  endeavours  to  make 
it  less  unworthy  of  the  approbation  which  it  has 
had  the  good  fortune  to  receive.  The  text  pre- 
viously  followed  was  that  of  the  edition  deservedly 
in  high  esteem,  prepared  for  the  press  by  the  la- 
bours  of  John  Michael  Heusinger,  and  of  his  ne- 
phew,  Jacob  Frederick  Heusinger;  published  at 
Brunswick,  after  the  death  of  the  latter,  by  his  son, 
Conrad. 

As  early  as  the  year  1749,  John  Michael  had 
announced  his  intention  of  editing  the  Offices  : 
within  tvvo  or  three  years  after,  on  his  death,  his 
materials  feli  into  the  hands  of  Jacob  Frederick,  a 
man  of  sound  judgment,  unwearied  industry,  and 
well  skilled  in  every  department  of  classic  lore. 
To  this  work  he  devoted  his  attention  for  a  number 
of  years,  and  by  the  possession  of  several  MSS. 
before  unexamined,  was  enabled  to  verify,  and  to 
make,  numerous  emendations.  Since  the  publi- 
cation  of  that  edition  in  1783,  no  material  improve- 
ment  of  the  text,  though  frequently  reprinted  in 
different  countries,  appears  to  bave  been  attempted 
till  1811,  when  a  new  criticai  edition  was  given 
at  Leipsic,  by  Aug.  Gotth.  Gernhard,  with  a  re- 
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print  of  Facciolati's  Notes,  and  the  addition  of  a 
valuable  body  of  others,  prepared  by  the  editor 
hi  m  self. 

Though  the  Heusingers'  edition  has  been  taken 
as  the  basis  of  the  present,  Gernhard's  has  been 
most  carefully  compared  and  consulted  :  in  every 
instance  in  which  his  suggestions  appeared  to  merit 
a  preference,  the  text  has  been  made  conformable 
to  them  ;  but  never  without  notice  of  the  deviation, 
and  the  reasons  assigned  for  it,  in  the  notes.  In 
those  now  added,  the  editor  has  had  in  view,  after 
the  elucidation  of  the  text,  a  comparison  of  the 
opinions  it  contains,  where  necessary,  with  mo- 
dem ethics. 

In  this  country,  it  would  seem,  the  Offices  were 
more  frequently  in  use  for  the  instruetion  of  youth, 
than  is  at  present  the  case.  Sir  Roger  L'Estrange, 
in  his  preface  to  an  English  translation  (5th  edi<- 
tion,  1699)  observes  "that  this  treatise  is  one  of 
the  commonest  schoòl-books  we  have:  and  as  it 
is  the  best  of  books,  so  it  is  applied  to  the  best  of 
purposes,  the  training  of  youth  to  the  study  and 
exercise  of  virtue."  If  the  endeavours  of  the  pre- 
sent editor  shall  be  found  to  contribute,  in  any 
degree,  to  that  valuable  purpose,  he  will  have  at*- 
tained  the  only  object  he  sought.  A  few  words 
will  be  occasionally  observed,  placed  within  brack- 
ets  :  in  ali  instances,  these  are  found  in  some  MS. 
or  valuable  edition,  but  not  in  ali.  To  prevent 
repetition,  this  mode  has  been  adopted,  to  indicate 
that  these  words  are  perhaps  interpolated,  and  may 
be  omitted,  without  injury  to  the  sense. 

January,  1819. 
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ARGUMENTTJM. 

Cum  Cicero,  reipublicse  liberiate  sublata,  se  ad  phi- 
losophiae  studium  retulisset,  multosque  illustres  ejus 
-  locos  latinis  literis  illustrasset,  suscepit  ad  filium, 
Atlienis  studiis  literarum  operam  dantem,  de  officiis 
scribere,  non  modo  ut  hic  quoque  locus  qui  latissime 
patet  latinis  literis  illustraretur,  sed  etiam  quod  esset 
aetati  Ciceronis  filii,  et  auctoritati  parentis  aptissimus. 
Quamquam  autem  heec  quaestio  communis  est  omnium 
Philosophorum,  tamen  his  paene  propria  est  qui  sum- 
mum  bonum  honestate  metiuntur,  nempe  Academico- 
rum,  Peripateticorum  et  Stoicorum,  qui  in  constituendo 
summo  bono  verbis  magis  quam  re  discrepabant.  Se- 
cutus  ergo  Cicero  est  in  hac  questione  potissimum 
Stoicos,  et  ex  eorum  fontibus,  judicio  arbitratuque 
suo,  quantum  quoque  modo  visum  est  hausit.  Tra- 
dita officii  et  definitione  et  divisione,  quinque  facit 
genera  deliberationis  in  Consilio  capiendo  ;  primum 
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honestumne  factu  sit  an  turpe,  quod  in  deli  b  erati  onem 
cadit  ;  alterum  conducatne  an  noceat  ;  reliqua  vero, 
ubi  cum  honesto  pugnat  id  quod  videtur  utile,  et  cum 
aliud  alio  honestius  aut  utilius  videtur,  utrum  alteri 
sit  prseponendum.  In  tres  igitur  partes  totam  dispu- 
tationem  distribuit,  quarum  prima  est  de  honesto,  alte- 
ra de  utili,  sed  dupliciter  utraque,  et  tertia  de  compa- 
ratione  eorum,  e.  3.  Primum  formam  quandam  honesti 
exhibet  a  natura  humana  ductam,  ejusque  quatuor 
partes  facit,  sapientiam,  justitiam,  temperantiam,  et 
fortitudinem  seu  magnitudinem  animi,  ex  quibus  sin- 
gulis  certa  qusedam  officia  nascuntur.  e.  4.  Ac  de 
his  quatuor  partibus  accurate  disputat,  et  quomodo  ab 
iis  officia  ducantur  ostendit.  e.  5 — 42.  Huic  disputa- 
tioni  subjicit  de  comparatione  honesti,  de  duobus  ho- 
nestis  utrum  honestius.  e.  43.  seqq. 

CAP.  I.  Filium  hortatur  Cicero,  ut  cum  Grse- 
cis  Latina  conjungat,  sequaturque  et  philoso- 
phandi  scientiam,  et  forense  dicendi  genus. 

Quàmquam  te,  Marce  fili,*  annum  jam  audien- 
tem  Cratippum,  idque  Athenis,  abundare  oportet 

*  Marce  fili.  This  treatise  was  addressed  to  the 
younger  Cicero  when  in  the  21st  year  of  his  age.  In  the 
first  sentence  his  father  appears  to  intimate  his  reasons 
for  expecting  that  the  progress  in  learning  made  by  his 
son  had  been  considerable  : — lst.  Athens,  the  place  of  his 
abode,  had  always  been  renowned  for  the  number  of 
learned  men  who  had  there  resided,  or  received  their 
education  ;  2d.  Cratippus,  who  had  been  established  at 
Athens  on  Cicero's  own  recommendation  as  an  instrneter 
of  youth,  was  reputed  one  of  the  most  learned  men  of  the 
age  ;  3d.  By  stating  the  period  of  the  young  man's  resi- 
dence, annum  jam,  Cicero  may  be  supposed  to  hint  at  the 
improvement,  which  in  so  long  a  residence  might  reason- 
ably  be  expected. 
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praeceptis  institutisque  philosopbiae,  propter  sum- 
mam  et  doctoris  aneto  ri  tate  m,  et  urbis  ;  quorum 
alter  te  scientia  augere  potest,  altera  exemplis  : 
.tamen,  ut  ipse  ad  raeam  utilitatem  semper  curri 
Graecis  Latina  eonjunxi,  neque  id  in  philosophia 
solrtm,  sed  etiam  in  dicendi  exercitatione  feci  ;  id 
"  tibi  censeo  faciundum,  ut  par  sis  in  utriusque  ora- 
tionis*  facultate.  Quam  quidem  ad  rem,  nos,  ut 
videmur,  magnum  attulimus  adjumentum  homini- 
bus  nostris,  ut  non  modo  Graecarum  literarum 
rudes,  sed  etiam  docti,  aliquantum  se  arbitrentur 
adeptos  et  ad  dicendum,  et  ad  judicandum. 

Quam  ob  rem  disces  tu  quidem  a  principe  hu- 
jus  aetatis  philosophorum,  et  disces,  quam  diu 
voles  ;  tam  diu  autem  velie  debebis,  quoad  te, 
quantum  proficias,  non  pcenitebit.t  Sed  tamen 
nostra  legens,  non  multum  a  Peripateticis  dissiden- 
za, quoniam  utrique  et  Socratici  et  Platonici  esse 
volumus  ;t  (de  rebus  ipsis  utere  tuo  judicio,  nihil 

The  pupil  appears  to  have  lived  on  confidential  terms 
with  bis  instructer. — In  a  letter  which  has  been  preserved 
from  the  forraer,  he  says,  Cratippo  me  scito  non  ut  disci- 
pulura,  sed  ut  filium  esse  conjunctissmurn  :  nam  cura  au- 
dio illuni  libenter,  tum  etiam  ejus  propriam  suavitatem 
vehementer  amplector  :  sum  totos  dies  cum  eo,  noctisque 
saepenumero  parteni. — Ep.  Fam.  XVI.  21. 

*  Utriusque  orationis.  Manj  interpreters,  ancient  as  well 
as  modem,  apply  these  words  to  the  two  languages, 
Greek  and  Latin  ;  others,  with  better  reason,  to  Philoso- 
phia et  dicendi  exercitatio.  The  next  sentence  appears  to 
make  this  evident — Cicero  there  speaks  of  the  benefits 
which  bis  country men  had  derived  from  his  exertions,  as 
well  ad  dicendum  as  ad  judicandum. 

t  Quantum— paenitebit.  Jls  long  as  you  are  satisfied  with 
your  own  improvement. 

t   Volumus.    Cratippus  was   of  the  Peripatetic   Sect  ; 
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enim  impedio)  orationem  autem  Latinam  profecto 
legendis  nostris  efficies  pleniorem.  Nec  vero  ar- 
roganter  hoc  dictum  existimari  velim.  Nam  phi- 
losophandi  scientiam  concedens  multis,  quod  est 
oratoris  proprium,  apte,  distincte,  ornate*  dicere, 
quoniam  in  eo  studio  astatem  consumsi,  si  id  mi- 
hi  assumo,  videor  id  meo  jure  quodam  modo  vin- 
dicare. 

Quam  ob  rem  magno  opere  te  hortor,  mi  Cice- 
ro, ut  non  solum  orationes  meas,  sed  hos  etiam 
de  philosophia  tibros,  qui  jam  illis  fere  aequarunt, 
studiose  legas.  Vis  enim  dicendi  major  [est]  in 
illis,  sed  hoc  quoque  colendum  est  aequabile  et 
temperatum  orationis  genus.  Et  id  quidem  ne- 
mini  video  Graecorum  adhuc  contigisse,  ut  idem 
utroque  in  genere  elaboraret,  sequereturque  et  illud 
forense  dicendi,  et  hoc  quietum  disputandi  genus  : 
nisi  forte  Demetriust  Phalereus  in  hoc  numero 
haberi  potest,  disputator  subtilis,  orator  parum  ve- 
hemens;  dulcis  tamen  ut  TheophrastiJ  discipu- 

Cicero  himself  of  the  Academic.  Agreeing,  as  both  did, 
in  hearing  respect  to  Socrates  and  to  Plato,  the  difference 
between  them  cannot,  he  says,  be  considerable. 

*  Ornate.  In  three  words,  the  requisites  for  the  due 
communication  of  our  ideas  are  enunierated  and  placed 
in  their  order.  The  language  in  which  they  are  express- 
ed  should  be  appropriate,  clear,  elegant. 

t  Demetrius.  Borri  at  Phaleron,  one  of  the  ports  of 
Athens.  During  the  reign  of  Cassander  in  Macedon,  and 
under  his  influence  Demetrius  was  chief  magistrate  in 
Athens  ;  being  afterwards  banished,  he  died  in  Egvpt. 

X  Theophrasli.  A  native  of  Lesbos  and  disciple  of  Aris- 
totle,  whom  he  succeeded  as  instructer  of  the  Peripatetic 
school.  During  a  long  life,  he  became  a  voluminous  au- 
thor  :  but  of  his  works,  enumerated  by  Diog.  Laert  V. 
42.  his  ùÙikoÌ  fcctpcutTuiJiS)  and  his  treatise  nspì  qwrZv  bave 
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lum  possis  agnoscere.  Nos  autem  quantum  in 
utroque  profecerimus,  aliorum  sit  judicium  : 
utrumque  certe  secuti  sumus. 

Equidem  et  Platonem  existimo,  si  genus  fo- 
rense dicentli  tractare  voluisset,  gravissime  et  co- 
piosissime potuisse  dicere  ;  et  Demosthenem,  si 
illa,  quee  a  Platone  didicerat,  tenuisset  et  pronun- 
tiare  voluisset,  ornate  splendideque  facere  potu- 
isse. Eodemque  modo  de  Aristotele  et  Isocrate 
judico  ;  quorum  uterque  suo  studio  delectatus, 
conte msit  alterum.* 

CAP.  IL   Quam  late  pateant  officia  :   quinam 
Philosophi  de  officiis  dicere  queant. 

Sed  cum  statnissem  scribere  ad  te  aliquid  hoc 
tempore,  multa  posthac,  ab  eo  ordiri  volui  max- 
ime, quod  et  aetati  tuae  esset  aptissimum,  et  auc- 
toritati  meae.t  Nam  cum  multa  sint  in  philo- 
sophia  et  gravia,  et  utilia  accurate  copioseque  a 
philosophis  disputata  :  latissime  paterej  videntur 
ea,  quae  de  officiis  tradita  ab  illis  et  praecepta  sunt. 
Nulla  enim  vitae  pars  ncque  publicis,  neque  pri- 
vatis,  neque  forensibus,  neque  domesticis  in  re- 
alone been  preserved  entire.  Cicero  says  of  him,  Brut. 
31.    Nemo  Thtopkrasto  dulcior. 

*   Mterum.     The  study  and  pursuit  of  the  other. 

CHAPTER  IL 

t  Auctorilali  mese.  In  several  MSS.,  though  not  those 
of  highest  authority,  gravissimum  is  added  :  the  sense  re 
ceives  little  improveinent  by  its  insertion  :  most  suitable 
to  my  charactery  implies  bis  own  high  opinion  of  it. 

\  Latissime  patere.  To  have  the  most  extensive  influence. 
1  * 
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bus  ;  neque  si  tecum  agas  quid,*  neque  si  cum 
altero  contrahas,  vacare  officiot  potest  :  in  eoque 
et  colendo,  sita  vitae  est  honestas  omnis,  et  in  neg- 
ligendo, turpitudo. 

Atque  haec  quidem  quaestio  communis  est  om- 
nium philosophorum.  Quis  est  enim,  qui  nullis 
officii  praeceptis  tradendis."j:  philosophum  se  audeat 
dicere  ?  Sed  sunt  nonnulla^  disciplinae,  quae  pro- 
positis  honorum  et  malorum  finibus,  officium  orn- 
ile pervertunt.  Nam  qui  summum  bonum  sic  in- 
stituit,  ut  nihil  habeat  cum  virtute  conjunctum, 
idque  suis  commodis,  non  honestate  metitur;  hic 
si  sibi  ipse  consentiat  et  non  interdum  naturee  bo- 
nitate  vincatur,  neque  amici tiam  colere  possit,  nec 
justitiam,  nec  liberalitatem.  Fortis  vero,  dolorem 
summum  malum  judicans,  aut  temperans,  volup- 


*  Jìgasquid.  The  duties  imposed  by  the  law  of  nature 
have  been  distinguished  by  moralists  into  three  classes  ; 
Ist,  Those  which  regard  the  Supreme  Being  ;  Ild,  our- 
selves  ;  Illd,  other  men.  Cicero  appears  to  have  nere  in 
view  the  second  class. 

t  Officio.  The  noun  is  derived  from  the  verb  obficio, 
used  in  a  sense  long  antiquated.  Tlie  preposition  has 
had,  in  this  instance,  the  sanie  infiuence  on  the  verb,  as  in 
the  composition  of  oblccto,  obsequor,  obtempero,  obtdio  ; 
that  of  accommodating  or  making  applicable.  Hence 
another  secondary  application  of  officium  and  officiosus  in 
the  sense  of  obiigalion  or  far our. 

$  Nullis — —tradendis.  That  is,  sì  nulla  a  se  tradantur. 
This  participle  has  occasionally  a  present  signification,  as 
cap.  8.     Jìc  de  inferendo,  quidem  injurio  satis  dictvm  est. 

§  Nonnulla.  The  Epicurean  sect  is  alluded  to  :  their 
opponents  imputed  to  them  the  opinion  that  pleasure  is 
the  supreme  good,  and  pain  the  supreme  evil.  De  Fin. 
II.  ii.  Tusc.  Q.  V.  30. 
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tatem  summum  bonum  statucns,  esse  certe  nullo 
modo  potest. 

Quae  quamquam  ita  sint  in  promtu,  ut  res  dis- 
putatioue  non  egeat,  tamen  sunt  a  nobis  alio  loco* 
disputata.  Hai  disciplina?  igitur  si  sibi  consenta- 
nea: velint  esse,  de  officio  nihil  queant  dicere. 
Neque  ulla  officii  prcecepta  firma,  stabilia,  con- 
juncta  natura?  tradì  possunt,  nisi  aut  ab  iis,  qui 
maxime  honestatem  propter  se  dicant  expeten- 
dam.t  Ita  propria  est  ea  praeceptio  Stoicornm, 
Academicorum,  Peripateticorum:  quoniam  Aris- 
tonis,  Pyrrhonis,  Herilli  jam    pridem    explosaj 

*  In  alio  loco.  In  his  treatise  De  Finibus,  and  Tusc. 
Quiest. 

t  Expelendam.  The  Stoics  maintained  that  the  to 
;,  alone  should  be  pursued  ;  in  which  opinion  Socra- 
tes  concurs  :  the  Academics  and  Peripatetics  held,  that  it 
is  to  be  pursued  in  the  first  place.  According  to  ali  these 
philo^ophers,  therefore,  Virtue  is  identified  with  Proprie- 
ty.  In  the  opinion  of  Epicurus,  it  consisté  in  the  judi- 
cious  pursuit  of  our  ovvn  interest  and  happiness,  or  in  the 
due  government  of  the  selfìsh  affections.  Bv  a  third  set 
of  philosophers,  called  the  latter  Platonics  or  Eclectics, 
Virtue  is  made  to  consist  exclusively  in  the  exercise  of 
those  affections  which  aim  at  the  happiness  of  others.  In 
their  opinion,  disinterested  benevolence  is  the  onlv  motive 
which  can  stamp  on  any  action  the  character  of  Virtne. 
Under  one  of  these  classes,  the  different  accounts  of  the 
nature  of  Virtue,  which  have  been  £Ìven  in  ancient  or  in 
modem  times,  may  easilv  be  reduced.  Adam  Smith,  in 
his  Theory  of  Mora!  Sentiments,  Part  VII.  Sec.  2.  discusses 
the  subject  at  length,  and  points  out  the  concurrence  or 
discordance  of  these  different  systems. 

;  Esplosa.  The  taste,  which  the  Romans  had  formed 
for  public  sports,  and  for  the  theatre,  has  led  to  the  adop- 
tion  of  several   metaphors  from  that  source.     This  word 
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sententia  est:  qui  tamen  haberent  jus  suum  dis- 
putandi  de  officio,  si  rerum  aliquem  delectum  re- 
liquissent,  ut  ad  officii  inventionem  aditus  esset. 
Sequimur  igitur,  hoc  quidem  tempore  et  hac  in 
questione,  potissimum  Stoicos,  non  ut  interpre- 
tes;  sed,  ut  solemus,  e  fontibus  eorum  judicio  ar- 
bitrioque  nostro,  quantum  quoque  modo  videbitur, 
hauriemus.  Placet  igitur,  quoniam  omnis  dispu- 
tata de  officio  futura  est,  ante  definire,  quid  sit 
officium  :  quod  a  Panaetio  praetermissum  esse  mi- 
ror.*  Omnis  enim,  quae  a  ratione  suscipitur  de 
aliqua  re  institutio,  debet  a  definitione  proficisci, 
ut  intelligatur,  quid  sit  id,  de  quo  disputetur.t 


CAP.  III.   Officiorum  divisio. 
Omnis  de  officio  duplex  est  quaestio.     Unum 

answers  to  our  hissed  off.  Aristo,  a  native  of  Chios,  and 
Herillus,  a  Carthaginian,  were  disciples  of  Zeno5  but  car- 
ried  the  Stoical  opinions  to  a  degree  of  extravagance. 
Pyrrho  was  the  leader  of  the  Sceptics.  The  opinions  of 
these  philosophei  s  are  classed  together,  as  tending  to  dis- 
tarò the  landmarks  which  distinguish  Virtue  from  Vice. 
De  Fin.  lib.  ii.  e.  13.  lib.  iii.  e.  3.  lib.  iv.  e.  14.  and  16 
Diog.  Laert.  lib.  vii.  and  viii. 

*  Pansetio miror.     Born  at  Rhodes  ;  a  philosopher 

of  the  Stoic  sect.  No  part  of  his  works  has  reached  pos- 
terity.  Cicero  has  said  of  him,  De  Fin.  lib.  iv.  e.  9., 
"  Homo  imprimis  ingenuus  et  gravis,  dignus  illa  familia- 
ritate  Scipionis  et  Lreli." 

f  Dispuletur.  No  direct  definition  of  the  word  Officium 
is  however  given. — In  the  next  Chapter,  Cicero  proceeds 
to  distinguish  and  classify  duties. 
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genus  est,  quoti  pertinct  ad  finem  honorum  :*  al- 
terimi, quod  positum  est  in  praeceptis,  quibus  in 
omnes  partes  usus  vita  confòrmari  possit.  Su- 
perioris  generis  luijus  modi  exemplasunt;  omnia- 
ne  otììcici  perfecta  sint  ;  numquid  officium  aliud 
alio  majus  sit,  et  quae  sunt  generis  ejusdem. 
Quorum  autem  ofììciorum  praecepta  traduntur,  ea 
quamquam  pertinent  ad  finem  honorum,  tamen  id 
minus  apparet,  quia  magis  ad  institutionem  vitae 
communis  spectare  videntur  :  de  quibus  est  nobis 
his  libris  explicandum. 

Atque  etiam  alia  divisio  est  officii.  Nam  et 
medium  quoddam  officiumt  dicitur,  et  perfectum. 

CHAPTER  III. 

*  Finem  honorum.  The  first  inquiry  is  stated  to  be  as 
to  the  relation  which  our  several  duties  bear  to  the  finis 
honorum,  equivalent  to  the  summum  bonum,  thus  defined 
bv  Cicero  hhnself,  De  Fin.  lib.  iii. — "  Relinquitur  ut  sum- 
mum bonum  sit,  vivere  scientiam  adhibentem  earum  re- 
rum quae  natura  eveniant,  seligentem  quae  secundura  na- 
turam  ;  et  si  quae  etiam  contra  naturam  sunt,  rejicientem  ; 
id  est,  convenienter  congruenterque  naturae  vivere."  Ac- 
cordine to  their  tendencv  to  attain  this  object,  the  virtues 
are  severally  to  be  valued  and  classed.  This  first  portion 
of  the  inquiry  may  be  termed  the  theoretical  ;  the  second, 
which  may  be  termed  the  practical,  examines  the  influence 
of  the  several  rules  of  morality  on  our  conduci  in  life. 

f  Medium  officium.  By  the  Stoics,  the  media  officia  are 
classed  neither  among  bona  nor  mala  ;  De  Fin.  lib.  iii. 
"  Sed  cum  quod  honestum  sit,  id  solum  bonum  esse  dica- 
mus  ;  consentaneum  tamen  est  funghi  officio,  cum  id  offici- 
um nec  in  bonis  ponamus  nec  in  malis  :  est  enim  aliquid 
in  his  rebus  probabile,  et  quidcm  ita  ut  ejus  ratio  reddi 
potest.  Ex  quo  intelligitur  officium  medium  quoddam 
esse  quod  neque   in   bonis  ponatur   neque   in    contraiiis, 


10  DE  OFFICIIS. 

Perfectum  officium,*  rectum,  opinor,  vocemns, 
quod  Graeci  wrópéwfxa,  hoc  autem  communet  offi- 
cium  vocant.  Atque  ea  sic  definiunt,  ut  rectum 
quod  sit,  id  perfectum  officium  esse  definiant; 
medium  autem  officium  id  esse  dicant,  quod  cur 
factum  sit,  ratio  probabilis  reddi  possi t.J 

Triplex  igitur  est,  ut  Panaetio  videtur,  con- 
silii  capiundi  deliberatio.  Nam  honestumne  factu 
sit,  ari  turpe,  dubitant,  id,  quod  in  deliberationem 
cadit  :  in  quo  considerando  saepe  animi  in  con- 
trarias  sententias  distrahuntur.     Tum   autem  aut 

quoniamque  in  iis  rebus  quse  neque  in  virtutibus  sunt  ne- 
que  in  vitiis,  est  tamen  quiddam  quod  usui  possitesse,  tol« 
lendum  id  non  est." 

*  Perfectum  officium.  This  sentence  is  suspected  by 
Facciolati  to  be  an  interpolation  founded  on  a  gloss 
brought  into  the  text  from  the  margin.  At  least  it  is  pa- 
renthetical.  After  the  word  commune,  Maturantius,  an 
early  editor,  introduced  the  word  YLolÙìikov,  which  is  re- 
tained  in  many  modem  editions,  although  not  known  to 
be  warranted  by  a  single  M8.  The  Stoics  did  not  in  fact 
distribute  our  duties  into  K&ropQJj/utLra.  and  KctQiìxct  :  on 
the  contrary  the  KetQrixov  was  the  genus  divided  into  two 
species,  the  KctTÓ^Qa^stand  KolQììkov  /uì<tov9  corresponding 
with  Cicero's  officium  recium,  and  officium  commune. 

]  Hoc  autem  commune.  In  this  instance  hoc  refers  to 
that  which  is  most  remote,  medium  officium;  and  is  used 
for  illud  Hic  is  not  infrequently  thus  employed  by  Cice- 
ro.    Sanct.  Minerva,  ii.  9. 

X  Reddi  possit.  Maturantius  adduces  as  instances  of  the 
officium  medium;  when  Timophanes  of  Corinth  attempted 
to  make  himself  despotical  master  of  his  native  city,  liis 
brother  Timoleon,  instead  of  giving  him  aid,  put  him  to 
death.  In  this  case  the  ratio  probabilis  was  the  duty 
which  Timoleon  owed  to  his  country.  Again,  one  friend 
requires  repayment  from  another  of  a  sum  borrowed  : 
this  is  refused,  as  the  borrower  knows  that  it  would  be 
employed  in  a  mode  injurious  to  their  common  country. 
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anquirunt,  aut  consultarli,  ad  vitse  coinmoditatem 
jucunditatemque,  ad  tacultates  rerum  atque  copi- 
as,  ad  opes,  ad  potentiam,  quibus  et  se  possint 
juvare,  et  suos,  conducat  id,  nec  ne,  de  quo  de- 
liberant  :  qua?  deliberatio  omnis  in  rationem  utili- 
tatis  cadit.  Tertium  dubitandi  genus  est,  cimi 
pugnare  videtur  cum  honesto  id,  quod  videtur  esse 
utile.  Cum  enim  utilitas  ad  se  rapere,  honestas 
contra  revocare  ad  se  videtur,  flt  ut  distrahatur  in 
deliberando  animus,  afferatque  ancipitem  curam 
cogitando 

Hac  divisione,  cum  preterire  aliquid  maximum 
vitium  in  dividendo  sit,  duo  praetermissa  sunt. 
Nec  enim  solum,  utrum  honestum,  an  turpe  sit, 
deliberar!  solet  ;  sed  etiam,  duobus  propositis 
honesùs,  utrum  honestius  ;  itemque,  duobus  propo- 
sitis utilibus,  utrum  utilius.  Ita,  quam  ille  triplicem 
putavit  esse  rationem,  in  quinque  partes  distribuì 
debere  reperitur.*  Primum  igiturt  est  de  ho- 
nesto, sed  duplicitur,  tum  pari  ratione  de  utili, 
post  de  comparatione  eorum  disserendum. 

CAP.  IV.  Commune  esse  omnium  animantium 
ut  se  suosque  tueantur.  Veri  investi gationem 
propriam  esse  hominis,  neque  ullum  aliud  ani- 
mal  sentire  quid  sit  ordo. 

Principio  generi  animantium  omni  est  a  natura 
tributum,   ut  se,   vitam,  corpusque   tueatur,    de- 

*  Debere  reperitur.  Ciceroni*,  de  Officiis,  quaestiones 
sunt  ;  i°.  Honestum,  an  turpe.  iiQ.  Honestum,  honesto,  ho- 
nestius. iii°.  Utile,  an  inutile.  iv°.  Utile,  utili,  utilius. 
v°.  De  Comparatione.   Betuleius. 

f  Primum  igitur.  Not  primo;  by  which    vvould   have 
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clinetque  ea,  quae  nocitura  videantur,  omniaque, 
quae*  sint  ad  vivendum  necessaria,  anquirat  et 
paret,  ut  pasturo,  ut  lati  buia,  ut  alia  generis  ejus- 
dem.  Commune  autemt  animantium  omnium  est 
conjunctionis  appetitus,  procreandi  caussa,  et  cura 
quaedam  eorum,  quae  procreata  sunt.     Sed  inter 

been  signified  rather  the  tioie  than  the  order  of  the  ex- 
planation. 

CHAPTER  IV. 

*  Omniaque  quce.  Cicero  does  not  seem  to  have  been 
averse  to  the  collision  of  syllables  of  similar  sound.  In 
the  12th  chapter,  belloque  quceritur,  are  placed  together, 
Lib.  ii.  e.  9.  quoque  quidam,  e.  17.  omniaque  quce  :  the 
same  words  De  Nat.  D.  in.  7.  ;  and  again  lib.  iv.  De  Fin. 
e.  21.  In  the  present  instance,  the  same  sound  is  in  the 
same  sentence  repeated  six  times.  In  the  French  lan- 
guage,  the  perpetuai  recurrence  of  these  very  syllables 
has  been  remarked  as  tiresome  :  Oneoftheir  best  wri- 
ters,  M.  de  la  Harpe,  laments  it  in  his  Cours  de  la  Litléra- 
iure  :  in  that  work  Sir  Herbert  Croft  points  out  tvvo  sen- 
tences  ;  in  one  of  which  La  Harpe  himself  repeats  this 
reprobated  sound  eight  times  ;  in  the  other,  ten  times. 

t  Commune  auiem.  Fiditors  of  high  reputation,  from 
Aldus  to  Ernesti,  read  ilem  for  autem;  but,  as  J.  F.  Heu- 
singer  maintains,  without  the  authority  of  a  single  MS. 
Instances  appear  in  the  14th  and  22d  chapters  of  this 
book,  of  autem  used  without  any  sense  of  opposition  : — 
in  lib.  i.  Academ.  e.  4.  occurs  a  similar  instance:  "  Cum 
Speusippum,  sororis  filium,  Plato  philosophia?  quasi  haere- 
dera  reliquisset,  duos  autem  prsestantissimos  studio  atque 
doctrina  Xenocratem,  et  Aristotelem."  Scheller  remarks 
on  this  passage  (Obss.  in  priscos  Scriptorcs  quosdam. 
Lips.  1785.  p.  193.)  that  autem  is  bv  Plautus  also  frequent- 
ly  used  in  the  sense  of  item.  Mil.  ni.  1.  82.  iv.  4.  13. 
Most.  in.  2.  91.  Mere.  i.  2.  9.  but  that  possibly  it  may  be 
thought  an  error  of  transcription  for  item,  or  etiam. 
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hominem  et  beluam  hoc  maxime  interest,  quod 
haec  tantum,  quantum  sensu  movetur,  ad  id  so- 
limi, quod  adest  quodqua  praesens  est,  se  accom- 
modat,  paullum  admodum  sentiens  praeteritum  aut 
futurum.*  Homo  autem,  quod  rationis  est  parti- 
ceps,  per  quam  consequentia  cernit,  caussas  re- 
rum videt,  earumque  progressus  et  quasi  anteces- 
siones  non  ignorat,  similitudines  comparat,  rebus- 
que  praeseniibus  adjungit  atque  adnectit  futuras; 
facile  totius  vitae  cursum  videt,  ad  eamque  degen- 
dam  praeparat  res  necessarias. 

Eademque  natura  vi  rationis  hominem  conciliat 
nomini ,  et  ad  orationis,  et  ad  vitae  societatem  ;  in- 
generatque  in  primis  praecipuum  quemdam  amo- 
rem  in  eos,  qui  procreati  sunt  ;t  impellitque,  ut 
hominum  coetus  et  celebrationes  et  esse,  et  a  se 
obiri  velit,  ob  easque  caussas  studeat  parare  ea, 
quae  suppeditent  et  ad  cultum,  et  ad  victum  ;  nec 
sibi  soli,  sed  conjugi,  liberis,  ceterisque,  quos 
caros  habeat,  tuerique  debeat.  Quae  cura  exsus- 
citat  etiam  animos  et  majores  ad  rem  gerendam 
facit. 

In  primisque  hominis  est  propria  veri  inquisi- 
tio  atque  investigatio.     Itaque  cum  sumus  neces- 

*  Aut  futurum.  This  is  a  just  distinction  between  the 
volition  of  man  and  of  other  animals.  The  latter  benefit 
comparatively  little  by  experience  ;  exercise  no  fore- 
sight  ;  but  are  influenced  exclusively  by  those  objects 
which  at  the  instant  operate  on  their  senses.  Quod  adest. 
quodque  prcesens  est,  appears  tautology.  One  perhaps  has 
crept  in  from  the  rnargin. 

t  Ingeneralque — sunt.  These  words  are  also  considered 
by  Faeciolati  as  an  interpolation.  After  the  first,  Dr.  Z. 
Pearce  (Bishop  of  Rochester)  proposed  the  insertion  of  e?'. 
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sariis  negotiis  curisque  vacui,  tura  avemus  ali- 
quid  videre,  audire,  ac  discere:  cognitionemque 
rerum  aut  occultarum,  aut  adrnirabilium,  ad  beate 
vivendum  necessariam  ducimus.  Ex  quo  intelli- 
gitur,  quod  verum,  simplex,  sincerumque  sit,  id 
esse  naturae  hominis#  aptissimum.  Huic  veri  vi- 
dendi  cupiditati  adjuncta  est  appetitio  quaedam 
principatus,  ut  nemini  parere  animus  bene  a  na- 
tura informatus*  velit,  nisi  praecipienti,  aut  do- 
centi, aut  utilitatis  caussa  juste  et  legitime  impe- 
ranti :  ex  quo  magnitudo  animi  exsistit  humana- 
rumque  rerumt  contemtio. 

Nec  vero  illa  parva  vis  naturae  est  rationisque, 
quod  unum  hoc  animai  sentit,  quid  sit  ordo  :J  quid 
sit  quod  deceat  ;  in  factis  dictisque  qui  sit  modus. 
Itaque  eorum  ipsorum,  quae  aspectu  sentiuntur, 
nullum  aliud  animai  pulchritudinem,  venustatem, 
convenientiam  partium  sentit.  Quam  similitudi- 
nem  natura  ratioque  ab  oculis  ad  animum  trans- 
ferens,  multo  etiam  magis  pulchritudinem,  con- 

*  Jnformatus .  This  term  is  taken,  not  from  preceptors, 
but  from  the  statuary  or  other  artist.  Informare  appears 
to  have  the  same  sense  as  the  originai  verb, formare.  Co- 
lumella,  lib.  n.  u  Sarmentis  connexus  veluti  funis  infor- 
mabitur  in  eam  crassitudinem  quam  solum  fossa3  possit 
augusta?,  quasi  accommodatam  coartatamque  capere. 
Ut  laus  est  cera?,  mollis  cedensque  sequatur 

Si  doctos  digitos,  jussaque  fiat  opus, 
Et  nunc  informet  ÌVIartem,  castamque  Minervam, 
Nunc  Venerem  effingat,  nunc  Veneris  puerum." 
Animus  bene  a  natura  informatus  will  therefore  mean,  east 
in  a  noble  mould. 

t  Humanarum  rerum.  By  these  is  meant,  what  other 
raen  prize,  as  wealth,  luxury,  he. 
t  Ordo.  Eùra^tdi'j  see  chapter  41. 
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stantiam,  ordinerà  in  consiliis  factisque  conser- 
vancla  putat,  cavetque,  ne  quid  indecore,  effemi- 
nateve  faciat  ;*  tum  in  omnibus  et  opinionibus  et 
factis,  ne  quid  libidinose  aut  faciat  aut  cogitet. 
Quibus  ex  rebus  conflatur  et  efficitur  id,  quod 
quocrimus,  honestum  :  quod  etiam  si  nobilitatum 
non  sit,t  tamen  honestum  sit  ;  quodque  vere  dici- 
mus,  etiam  si  a  nullo  laudetur,  natura  esse  lauda- 
bile. 

CAP.  V.  Quatuor  essefontes,  prudentiam  scili- 
cet,  justitiam,  robur  animi,  et  temperantiam  ; 
linde  oriatur  orane  quod  honestum  est. 

Formam  quidem  ipsam,  Marce  fili,  et  tamquam 
faciem  honesti  vides  :  quae,  si  oculis  cerneretur, 
mirabiles  amores,  ut  ait  Plato,J  excitaret  sapi- 
entiae.  Sed  omne,  quod  est  honestum,  id  qua*tuor 
partium  oritur  ex  aliqua.  Aut  enim  in  perspici- 
entia  veri  sollertiaque  versatur  ;  aut  in  hominum 
societate  tuenda,  tribuendoque  suum  cuique,  et  re- 
rum contractarum  fide  ;  aut  in  animi  excelsi  atque 

*  Effeminateve  faciat.  Facciolati  and  J.  M.  Heusinger 
agree  that  at  least  the  word  faciat  has  been  taketì  Croni 
the  margin,  and  should  be  expunged  ;  but  the  latter 
thinks  that  the  words  following,  tum  in  omnibus  et  opini- 
onibus, et  factis,  have  no  better  authority. 

t  JYobililatum  non  sit.     Tkough  noi  loudlypraised. 

CHAPTER  V. 

\  Ait  Pialo.  The  whole  passage  is — CH  <p£Óv»<Ttc  où% 
Qf>arctit  Jètvcvs  yà^  àv  7rct£zì%zv  ?|)ù)T*f,  zi  toiovtqv  «*vtmc 
fvaLpyU  uSùùKov  Trctpfi^iTo  tìg  o-^iv  ióv.     In  Pheed. 
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invicti  magnitudine  ac  robore;  aut  in  omnium, 
quae  fìunt.  quaeque  dicuntur,  ordine  et  modo,  in 
quo  inest  modestia  et  temperantia. 

Quae  quatuor  quamquam  inter  se  colligata  atque 
implicata  sunt,*  tamen  ex  singulis  certa  officiorum 
genera  nascuntur.  Velut  ex  ea  parte,  quae  prima 
descripta  est,  in  qua  sapientiam  et  prudentiam  po- 
nimus,  inest  indagatio  atque  inventio  veri  ;  ejus- 
que  virtutis  hoc  munus  est  proprium. 

Ut  enim  quisque  maxime  perspicit,  quid  in  re 
quaque  verissimum  sìt,  quique  acutissime  et  ce- 
lerrime  potest  et  videre  et  explicare  rationem,  is 
prudentissimus  et  sapientissimus  rite  haberi  solet. 
Quocirca  buie,  quasi  materia,  quam  tractet  et  in 
qua  versetur,  subjecta  est  veritas. 

Reliquis  autem  tribus  [virtù tibus]  necessitates 
propositi  sunt  ad  eas  res  parandas  tuendasque, 
quibus  actio  vitae  continetur  ;  ut  et  societas  homi- 
numi  conjunctioque  servetur  ;  et  animi  excellentia 
magnitudoque,  cum  in  augendis  opibus  utilitati- 
busque  et  sibi  et  suis  comparandis,  tum  multo  ma- 
gis  in  his  ipsis  despiciendis,  eluceat.  Ordo  autem, 
et  constantia,  et  moderatio,  et  ea,  quae  sunt  his  si- 
milia,  versantur  in  eo  genere,  ad  quod  est  adhi- 
benda  actio  quaedam,  non  solum  mentis  agitatio. 
His  enim  rebus,  quae  tractantur  in  vita,  modum 


*  Implicala  sunt.  These  virtues  not  only  have  a  neces- 
sary  relation,  but  thev  have  a  necessary  reliance  on  each 
other's  aid.  Prudence  enlighlens  Justice  in  the  discharge 
of  her  duties  ;  Courage  is  often  requisite  to  sustain  Jus- 
tice ;  but  to  prevent  that  Courage  from  becoming  Rash- 
siess,  Temperance  or  Moderation  prescribes  its  bounds. 
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quemdam  et  ordinem  adhibentes,  honestatem  et 
decus  conservato  mus. 

CAP.  VL  Scientite  cupiditatem  a  Natura  Uomini 
datata  :  duo  vifia  vitanda  esse,  nimirum  in- 
cognita prò  cognitis  habere,  et  in  res  obscuras 
et  inutilcs  nimium  studii  impendere. 

Ex  quatuor  autem  locis,  in  quos  honesti  natu- 
rali! vimque  divisimus,  primus  ille,  qui  in  veri 
cognitione  consistit,  maxime  naturam  attingit  hu- 
manam.  Omnes  enim  trahimur  et  ducimur*  ad 
cognitionis  et  scientiae  cupiditatem,  in  qua  excel- 
lere  pulchrum  putamus  :  labi  autem,  errare,  ne- 
scire,  decipi,   et  malum  et  turpe  ducimus.t     In 

CHAPTER  VI. 

*  Trahimur  et  dncìmur.  The  distinction  between  these 
verbs  is  made  neatly  by  Seneca.     Ep.  107.     "  Ducunt  vo- 

lentem  Fata;  nolentem  trahunt." Dumesnil's  Synony- 

mes,  489. 

t  Nescire,  decipi,  et  malum  et  turpe  ducimus.  This  sure- 
\y  is  put  too  strongly.  Whether  ignorance  be  disgraceful 
or  not,  depends  on  ciroumstances.  The  wisest  man  cannot 
be  omniscient  :  the  more  extensive  indeed  the  spbere  of 
his  knowledge,  the  more  conscious  must  he  be  of  his 
eficiences.  It  would  seem  that  in  two  instances  only 
ignorance  can  deserve  such  unqualified  reprobation. 
lst.  Where  that  knowledge  has  not  been  acquired  which 
each  man's  duties  and  station  in  life  make  requisite, 
2d.  Where  a  man  assumes  and  takes  credit  for  knowledge, 
whether  requisite  or  not,  on  subjects  of  which  he  is  dis- 
covered  to  be  ill-informed.  The  duty  of  acquiring  infor- 
mation  may  be  incumbent  not  only  on  individuals,  but  on 
communities  ;  aod  the  neglect  of  acquiring  it  may,  on 
some  occasions,    reflect  on   them    great   discredit.     We 

2* 
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hoc  genere,  et  naturali  et  honesto,  duo  vitia  vitan- 
da sunt:  unum,  ne  incognita  prò  cognitis  habea- 
mus,  hisque  temere  assentiamus  :  quod  vitium 
effugere  qui  volet,  (omnes  autem  velie  debent) 
adhibebit  ad  considerandas  res  et  tempus  et  dili- 
gentiam. 

Àlterum  est  vitium,  quod  quidam  nimis  mag- 
num  studium  multamque  operam  in  res  obscuras 
atque  difficiles  conferunt,  easdemque  non  necessa- 
rias.  Quibus  vitiis  declinatis,  quod  in  rebus  ho- 
nestis  et  cognitione  dignis  opera?  curaeque  ponetur, 
id  jure  laudabitur  :  ut  in  astrologia*  C.  Sulpiciumt 
audimus,  in  geometria  Sex.  PompeiumJ  ipsi 
cognovimus,  multos  in  dialecticis,  plures  in  jure 
civili.  Quae  omnes  artes  in  veri  investigatione  ver- 
santur,  cujus  studio  a  rebus  gerundis  abduci  con- 
tra  officium  est.  Virtutis  enim  laus  omnis  in  ac- 
tione  consistit  :§  a  qua  tamen  fit  intermissio  saepe, 

have,  for  instance,  been  in  possession  of  a  settlement  on 
the  coast  of  New  Holland  for  a  period  of  time  equal  to  a 
generation  of  man  :  several  millions  of  money  have  been 
expended  in  colonizing  and  maintaining  that  settlement; 
but  totthis  day  the  country  in  .the  interior  is  utterly  un- 
known  to  us.  Sudi  ignoiance  maj  indeed  be  termed  both 
malum  et  turpe. 

*  astrologia — Now  termed  Astronomy  :  the  knowledge 
of  the  motion  and  relations  of  the  heavenly  bodies.  By 
Seneca,  Ep.  95.  this  science  appears  distinguished  by  the 
modem  nanne. 

t  C.  Sulpicium.  In  a  war  against  Perses,  king  of  Ma- 
cedonia, C.  Sulpicius  Gallus  warned  his  countrymen  of  an 
eclipse  whieh  was  to  take  place  on  the  day  of  battle. 

$  Sext»  Pompeiani — Uncle  of  the  great  Pompey.  Cic. 
in  Brut.  e.  47. 

§  In  actione  consistit.     *'•  The  most  sublime  speculation 
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multique  dantur  ad  studia  reditus  :  tura  agitatio 
mentis,*  quse  numquam  adquiescit,  potest  nos  in 
studiis  cogitationis,t  etiam  sine  opera  nostra,  con- 
tinere.  Omnis  autem  cogitatio  motusque  animi 
aut  in  consiliis  capiundis  de  rebus  honestis,  etper- 
tinentibus  ad  bene  beateque  vivendum,  aut  in  stu- 
diis scientiae  cognitionisque  versabitur.  Ac  de 
primo  quidem  officii  fonte  diximus. 

ofthe  contemplative  phUosopher  can  scarce  compensate  the 
neglect  of  the  smaltest  adive  duty."     Adam  Smith. 

*  Tum  agitatio  tnentis.  Tarn  is  here  used  in  the  sense 
of  praelerea,  as  Ep.  ad  Div.  v.  13.  5.  "  Casus  enim  gla- 
diatori! similitudinesque  hae,  tum  rationes  in  ea  disputa- 
tione  a  te  collectoe  vetabant  me  Reip.  penitus  diffidere." — 
Cselius  ad  Cìc.  Vili.  14.  7.  "  INam  milii  cura  hominibus 
his,  et  grafia,  et  necessitudo  est;  tum  causam  illuni,  non 
homines  odi.'' 

t  In  studiis  cogiialionis.  Several  IVI  SS.  have  cognitionisf 
but  the  present  reading,  warranted  by  those  of  best  au- 
thority,  is  preferred  both  by  Ernesti,  and  the  Heusingers. 
Cicero  seems  to  inculcate  the  Constant  exercise  of  the 
mind's  energies,  and  assigns  tvvo  reasons  for  holding  that 
this  is  not  incompatible  with  a  state  of  action,  which  he 
admits  to  be  the  primary  duty  of  man.  lst.  There  are 
intermissions  of  labour,  when  the  attention  can  profitably 
he  directed  to  subjects  of  private  meditation.  2d.  Perfect 
leisure  is  not  requisite  :  even  amid  the  business  of  lite, 
moments  occur  when  the  mind  may  be  employed  sine 
opera  nostra,  without  any  immediate  effort.  "  Cogitatio 
enim,  quoties  intermissus  est  somnus,  ipsis  noctis  tenebris 
adjuvatur.  Haec  inter  medios  rerum  actus  aliquid  invenit 
^acui,  nec  otiura  patitur."     Quintil.  de  Orat.  X.  6. 
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GAP.  VII.  Lettissime  patere  justitiam  :  duo  esse 
justitise  munera  ;  duoque  injustitide  genera  ; 
cujus  causse  indicantur. 

De  tribus  autem  reliquis*  latissime  patet  ea  ra- 
tio, qua  societas  hominum  inter  ipsos,  et  vitae 
quasi  communitas  continetur  :  cujus  partes  duae  ; 
justitia,  in  qua  virtutis  splendor  est  maximus,  ex 
qua  viri  boni  nominantur:  et  buie  conjuncta 
beneficientia,  quam  eandem  vel  benignitatem,t  vel 
liberalitatem  appellari  licet.  Sed  justitise  primum 
munus  est,  ut  ne  cui  quis  noceat,  nisi  lacessitus 
injuria:i  deinde  ut  communibus  utatur  prò  com- 
munibus^ privati s  ut  suis, 

CHAPTER  VII, 

*  De  tribus  aufem  reliquis.  The  three  other  virtues 
are  Justice,  Fortitude,  Temperance. 

]  Benigintalem.  "  Hic  palarti  docet  Tullius  benignita- 
tem  non  significare  mansuetudinem  quemadmodum  vulgus 
putat,  sed  beneficientiam  et  liberalitatem."  Erasmus. 
Admitting  ihat  it  may  be  used  to  express  Beneficence,  stili 
it  is  probable  from  the  derivation  of  benignus,  that  its  ori- 
ginai meaning  was  to  express  Benevolente,  a  noble  dispo- 
sition,  a  noble  nature  :  iuysvfc.  It  seerns  formed  from 
bene,  and  the  ancient  participle  ofgignor;  as  its  opposite 
malignus  from  male  and  the  same  participle.  The  for- 
mation  has  been  similar  of  privignus  ;  corresponding  with 
the  Greek,  vgóycvos. 

|  Nisi  lacessitus  in j  uri  a.  On  entering  into  society,  rnen 
renounce  the  right  of  inflicting  by  their  own  hands  punish- 
raent  on  aggressors.  The  sword  of  justice,  by  general 
consent,  remains  with  the  magistrate.  In  cases,  indeed, 
where  the  law  and  the  magistrate  cannot  afibrd  protec- 
tion,  and  where  the  danger  is  imminent,  they  are  justified 
in  repelling  force  by  force. 

§  Ut  communibus.  Not  as  his  own  property  :  not  pluck- 
ing  a  stake  out  of  the  public  hedge. 
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Sunt  autem  privata  nulla  natura,  seti  aut  vetere 
occupatione,  ut  qui  quondam  in  vacua  venerunt  ; 
aut  Victoria,  ut  qui  bello  potiti  sunt  ;  aut  lege, 
pactione,  conditione,  sorte.*  Ex  quo  fìt,  ut  ager 
Arpinas  Arpinaiium  dicatur  ;  Tusculanus,  Tus- 
culanorum  :  similisque  est  privatarum  possessio- 
num  descriptio.t  Ex  quo  quia  suum  cujusque  fit, 
eorum,  quae  natura  fuerant  communia,  quod  cuique 
obtigit,  id  quisque  teneat.  Eo  si  qui  sibi  plus 
appetet,  violabit  jus  humanae  societatis. 

Sed  quoniam,  ut  praeclare  scriptum  est  a  Pla- 
tone,;!: non   nobis  solum§  nati   sumus,  ortusque 

*  Conditione,  sorte.  Antecedent  to  any  of  the  means 
here  enumeiated,  things  in  a  state  of  nature  must  have 
been  appropriated  in  some  other  mode.  Locke  thus  elu- 
cidates  the  point  :  "  ìVhatsoever  a  man  removes  out  of  the 
state  tliat  nature  halli  provided  and  left  il  in,  he  halh  mixed 
his  labour  with,  and  joined  lo  it  something  that  is  his 
own;  and  makes  it  his  property."  Locke  on  Government, 
eh.  v.  4. 

f  Descriptio.  The  assignment,  or  appropriation  by  au- 
thority. 

\  Platone.  Ep.  IX.  ad  Archytam.  «  3Axxà  ìtaKiivo  <T« 
a  tvQv/uiio-Bsti  oti  ìkcL(7<tq$  ìì/uZv  ob%  aotZ  /uóvov  yryovif 
ùx\à  t»?  yivia-ioc;  njuZv  to  (aiv  ti  «  7rcLTgis  fx^i^iTdH,  to  <fs 
ti  ei  yiVY»o-&vrtSi  to  <fs  oì  \ot7ro)  <j>/a.o/."  The  same  pas- 
sale Cicero  had  in  view,  Lib.  n.  de  Fin.  "  Atque  ut  ad 
Archytam  scripsit  Plato,  non  sibi  se  soli  natum  memine- 
rit,  sed  patria?,  sed  suis,  ut  perexigua  pars  ipsi  relinqua- 
tur."  In  both  these  paraphrases,  it  is  observable  that 
Cicero  omits  the  claim  expressly  assigned  to  parents  : 
perhaps  his  meaning  was,  that  parents  were  included 
among  friends. 

X  Non  nobis  solum.  So  ali  MSS.  and  early  editions  ;  not 
solis ;  which  reading  Ernesti  adopts  :  Scheller  thinks  the 
correction  unnecessary,  citing  Phil.  u.  e.  32.  '  Nos  nun- 
tiationem  solum  habemus.* 
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nostri  partem  patria  vindicat,  parte m  amici  ;  atque 
ut  placet  Stoicis,*  quae  in  terris  gignuntur,  ad 
usum  hominum  omnia  creari  ;  homines  autem 
hoaiinum  caussa  esse  generatos,  ut  ipsi  inter  se 
aliis  alii  prodesse  possent:  in  hoc  naturam  debe- 
mus  ducem  sequi,  communes  utilitates  in  medium 
afTerre,  mutatione  officiorum,t  dando,  accipiundo, 
tum  artibus,  tum  opera,  tum  facultatibus,  devin- 
cire  hominum  inter  homines  societatem.  Fnnda- 
mentum  est  autem  justitiae  fides,  id  est  dictorum 
conventorumque  constantia  et  veritas.  Ex  quo, 
quamquam  hoc  videbitur  fortasse  cuipiam  durius, 
tamen  audeamus  imitari  Stoicos,  qui  studiose  ex- 
quirunt,  unde  verba  sint  ducta  ;  credamusque,  quia 
fit,  quod  dicturn  est,  appellatam  fidem.J  Sed  in- 
justitias  genera  duo  sunt:  unum  eorum,  qui  infe- 
runt;  alterum  eorum,  qui  ab  iis,  quibus  infertur, 
si  possunt,  non  propulsant  injuriam.§     Nam  qui 

*  Ulplacct  Sloicis,  In  particular,  Chrysippus.  Vide  De 
Fin.  lib.  ni.  e.  20.  and  De  N.  Deorum,  lib  n.  e.  62.  Some 
editors  expunge  ut,  on  account  of  the  infinitives  following 
placet.  Scheller  thinks  creari  should  be  corrected  to 
creata  sunt,  fyc.  Pearce,  for  atque  reads  conslatque  :  Oli- 
ve!, following  Lambinus,  reads  alque  ita  placet.  Heu- 
mann,  utque  placet.  No  MS.  has  been  referred  to,  war- 
ranting  any  of  these  readings:  the  present  is  confirmed 
by  an  extract  from  the  venerable  Bede,  who  had  quoted 
it  ih  the  same  terms. 

f  Mutatione  officiorum.     By  reciprocai  good  offices. 

\  Fidem.  By  wiiat  processfides  used  in  its  present  sense, 
can  be  formed  from  any  verbal  derived  from  fio,  it  is  diffi- 
■cult  to  divine.  The  ordinary  opinion  is  rnuch  more  pro- 
bable  tha.i  fides  is  derived  from  a  noun  of  similar  import, 
formed  from  7rzi6w  ;  as  7ricrri;  iEolice  ot'tt/?, 

&  Unum — injuriam.     According  to  the  distribution  of 
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injuste  impetum  in  quempiam  facit,  aut  ira,  aut 
aliqua  perturbatione  incitatus,  is  quasi  manus 
afTerre  videtur  socio  :  qui  autem  non  deferì  ci  it,  nec 
obsistit,  si  potest,  injuriae,  tam  est  in  vitio,*  quam 
si  parentes  [aut  amicos]  aut  patriam  deserat. 

Atque  ilice  quidem  injuriae  quae  nocendi  caussa 
de  industria  inferuntur,  saepe  a  metu  profìcis- 
cuntur  ;  cum  is,  qui  nocere  alteri  cogitat,  timet,  ne 
nisi  id  fecerit,  ipse  aliquo  afficiatur  incommodo. 
Maximam  autem  partemt  ad  injuriarn  faciundam 

modem  ethics,  the  second  wonld  be  classed  among  the 
violntions  of  iraperfect  ohligations.  In  ali  cases,  and  at 
ali  times,  \ve  must  abstain  from  inflicting"  injuries  on 
others  :  \ve  are  liable  to  punishment,  in  a  state  of  socie- 
ty, and  bounri  to  make  retribution  alvvays,  for  the  inju- 
ries \ve  ourselves  commit  ;  but  the  duty  of  interference  in 
the  defence  of  those  whom  we  see  injured  by  other  per- 
sons,  depends  altogether  on  circumstances,  and  must  be 
left  to  each  man's  conscience. 

*  Tam  est  in  tritio.  By  this  is  perhaps  meant,  that 
these  are  sins  ofomission  of  the  same  nature;  not  that 
they  are  equal  in  degree — Each  are  culpable  ;  not  each 
equally  culpable.  By  abandoning  parents,  friends,  or 
native  country,  peculiar  duties  are  surely  violated,  an  ag- 
gravated  offence  comrnitted  :  unless  indeed  it  was  intend- 
ed  seriously  to  maintain  the  Stoical  principle  ;  oti  lo-et  tì 
àjua£T)i/uct<T!t.     Paradox.  3. 

t  Maximam  autem  partem.  An  elliptical  expression  ; 
quod  allinei  od,  or  some  similar  phrase  being  understood. 
Thus,  Csesar  de  Bell.  Gali.  lib.  iv.  e.  1.  "  Neque  multum 
frumento,  sed  maximam  partem,  lacte  atque  pecore  vi- 
Tunt."  In  the  same  sense,  Cicero  employs  ex  maxima 
parte  :  ad  Divers.  Ep.  5.  "Tamen  ex  maxima  parte  ea  quae 
es  adeptus  fortuna  temporibusque  tribuuntur."  A  Gellius 
lib.  x.  cap.  13.  "  '  Partii»  hominum  venerunt,'  plerumque 
dicitur,  quod  significat,  pars  hominum  venit  ;  id  est,  qui- 
dam homines."     Some  MSS.  and  early  editions  after  ag- 
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aggrediuntur  ut  adipiscarrtur,  ea,  quae  concupi  ve- 
xunt;  in  quo  vitio  latissime  patet  avari tia. 

CAP.  Vili.  Plerosque  adduci  in  oblivionem 
justitise,  si  incidermi  in  honorum  pecunideve 
cupiditatem. 

Expetuntur  autem  divitiae  cura  ad  usus  vitae 
necessarios,  tum  ad  perfruendas  voluptates.  In 
quibus  autem  major  est  animus,  in  iis  pecuniae 
cupiditas  spectat  ad  opes,  et  ad  gratificami  facul- 
tatem  :  ut  nuper  M.  Crassus  negabat,  ullam  satis 
magnani  pecuniam  esse  ei,  qui  in  re  publica  prin- 
ceps  vellet  esse,  cujus  fructibus  exercitum  alere 
non  posset.*  Delectant  etiam  magnifici  apparatus, 

grediunlur  insert  non  nulli.  This  seems  a  pleonasm, 
weakening  the  force  of  the  sentence,  as  is  the  effect  of 
pleonasms  in  general. 

CHAPTER  Vili. 

*  Mere  non  posset.  This  criterion  of  great  wealth  is 
vague  and  indefinite.  Of  what  number  of  men  does  ari 
army  consist?  To  maintain  them,  for  what  period  of 
of  time  ?  Parodox.  vi.  e.  1.  our  author  speaks  of  six  le- 
gions,  with  their  auxiliaries?  as  constituting  the  requisite 
number.  This  vaunting  speech  is  reported  by  Pliny, 
xxxui.  10.,  differently,  and  much  more  probably.  "  M. 
Crassus  negabat  locupletem  esse  nisi  qui  redditu  annuo 
legionem  tueri  posset.  In  agris  suis  sestertium  cId.  eia. 
possedit;  Quiritium  post  Sullani  ditissimus."  And  also 
Plutarch  in  the  lifeof  Crassus  :  'EasTvo  <fs  oòx,  «y,  to  /uhMvcl 

'farò  thc  ovo-'idLQ  a-rpATQTriS'QV.  There  are  in  the  British  domi- 
nions  several  individuals  who,  if  they  were  to  devote  their 
whole  capital  and  credit  to  that  object,  could  maintain  an 
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vilirque  cultus  cum  elegantia  et  copia.  Quibus 
rebus  effectum  est,  ut  infinita  pccuniae  cupiditas 
esset.  Nec  vero  rei  familiaris  amplificatio,  nemini 
nocens,  vituperanda  est:  sed  fugìenda  semper 
in  j  uria  [est.] 

Maxime  autem  adducuntur  plerique,  ut  eos 
justitiae  capiat  oblivio,  cum  in  imperiorum,  hono- 
rum, gloriae  cupiditatem  inciderunt.  Quod  enim 
est  apud  Ennium, 

Nulla  sancta  societas,  necjides  regni  est  ;* 

id  latius  patet.t  Nam  quidquid  ejusmodi  est  in 
quo  non  possint  plures  excellere,  in  eo  fit  plerum- 
que  tanta  contentio,  ut  difficillimum  sit  servare 
sanctam  societatem.  Declaravit  id  modo  temeritas 
C  Caesaris,  qui  omnia  jura  divina  atque  humana 
pervertita  propter  eum,  quem  sibi  ipse  opinionis 
errore  finxerat  principatum.  Est  autem  in  hoc 
genere  molestum,  quod  in  maximis  animis,  splen- 

army,  for  instance,  of  30,000  men,  for  six  months.  And,  as 
has  been  observed  in  ancient  as  well  as  in  modem  times,  if 
money  procura  soldiers,  soldiers  can  procure  money.  Af- 
ter ali,  J.  M.  Heusinger's  remark  on  this  subject  appears 
just,  that  the  Triumvir  might  mean  to  insinuate, not  that  his 
wealth  was  adequate  to  the  support  of  an  army,  but  that 
the  very  conirary  being  notorious,  public  liberty  could 
not  be  endangered  by  him. 

*  Regni  est.  But  small  fragments  of  the  works  of  En- 
nius  bave  been  preserved  :  from  which  of  them  this  line  is 
borrowed,  must  now  remain  unknown. 

t  Id  latini  patet.     Timi  has  a  more  exlensive  application. 

X  Pervertii.    But  a  few  months  had  elapsed  between  the 
death   of  Caesar    and   the    coraposition    of   this   treatise. 
Whilst  he  was  alive  and   in  possession  of  power,  Cicero 
had  been  as  extravagant  in  his  adulation. 
3 
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didissimisque  ingeniis  plerumque  exsistunt  hono- 
ris, imperii,  potentiae,  gloriae  cupiditates.  Quo 
magis  cavendum  est,  ne  quid  in  eo  genere  pee- 
cetur. 

Sed  in  omni  injustitia  permultum  interest, 
utrum  perturbatione  aliqua*  animi,  quae  plerum- 
que brevis  est,  et  ad  tempus,  an  consulto  et  cogi- 
tata! fiat  injuria.  Leviora  enim  sunt  ea,  qua3  re- 
pentino aliquo  motu  accidunt,  quam  ea,  quae  me- 
ditata;]: et  preparata  inferuntur.  Ac  de  inferenda§ 
quidem  injuria  satis  dictum  est. 

CAP.  IX.    Alteram  injustitise  speciem  inesse  in 
pr&ter missione  defensionis .     Hujus  notantur 

causse. 

Pr^etermittend^  autem  defensionis,  dese- 
rendique  officii,  plures  solent  esse  caussae.     Nam 

*  Perturbatione  alìqua.  In  a  sudden  ebullition  ofpas- 
sìon.  Tusc.  Qusest.  IV.  5.  "  Qua?  Grseei  nàto»  vocant,  no- 
bis  perturbationes  àppellari  magis  placet,  quam  morbos." 

f  Cogitata.  Spveral  eclitors,  not  relishing  the  construc- 
tion  of  an  adverbjoined  by  a  conjunction,  to  an  adjective 
or  participle,  after  this  word  to  cogìlatt^  or  to  cogitato. 
The  latter  word  (adopted  by  Ernesti)  in  an  adverbial 
forni,  has  not  been  discovered  elsewhere.  In  chap.  38.  of 
this  hook,  occnrs  an  instance  of  a  similar  construction. 
Ad  hoc  genus  castigandi  raro  invitique  veniamus.  Another, 
lib.  VII.  Ep.  22.  ad  Div.   "  Bene  potus  seroque  redie™™.'* 

|  Meditala.  Designed.  This  participle  is  not  unfre- 
quently  employed  in  a  passive  sense  :  the  verb  itself  has 
been  so  employed  by  Min.  Fel.  cap.  25. 12.  "  Ubi  magis  a 
sacerdotibus  quam  inter  aras  et  delubra,  conducuntur 
stupra,  adulteria  meditantur  ?" 

§  lnferenda.     Vide.  eh.  II.     Note  4, 
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aut  ininricitias,  aut  laborem,  aut  sumtus  sus- 
cipere  nolunt  ;  aut  etiam  negligenza,  pigritia, 
inertia;*  aut  suis  studiis  quibusdam  occupationi- 
busve  sic  impediuntur,  ut  eos,  quos  tutari  de- 
beant,  desertos  esse  patiantur.  Itaque  videndum 
est,t  ne  non  satis  sit  id,  quod  apud  Platonem  est 
in  philosophosj  dietimi;  quod  in  veri  investiga- 
tione  versentur,  quodque  ea,  quae  plerique  vehe- 
menter  expetunt,  de  quibus  inter  se  digladiari  so- 

CHAPTER  IX. 

*Neirligentia,  Pigritia,  Inedia.  Negli  genti  a,  Indifferente; 
absence  of  diligence,  although  the  person  who  gives  way 
to  it  may  be  aware  of  his  duties.  Pigritia,  lasiness.  De- 
finiunt  pigriiiam  melum  consequentis  laboris — Inertia,  un- 
Jiluessfor  extrtion.  Jirlibus  qui  carebanl,  inertes  a  majo- 
ribus  appetì  ab  an  tur.  "  Paulum  sepultae  distai  ineniae 
celata  virtus."     Hor.  Synonym.  de  Dumesnil.  444. 

i  Videndum  est.  In  this  sentence,  and  in  others,  this 
phrase  is  used  nearly  in  the  sense  of  verendum  est.  Lib.  V. 
Ep.  4.  "  Vide,  ne,  cum  velis  revocare  (empus  omnium 
reservandorum,  cum  qui  servetur  non  erit,  non  possis." 
Lib.  XIV.  Ep.  14.  "  Reliquum  est  quod  ipsee  optime  con- 
siderabitis,  vestii  similes  freni  in  a?  sintne  Romae.  Si  enim 
non  sunt,  videndum  est  ut  honeste  vos  esse  possitis."  Ci- 
cero means  to  intimate  with  diffidence  an  opinion  not 
agreeing  with  that  of  Plato. 

J  In  Philosophos.  Not  against  the  philosophers,  but  in 
Iheirfavour.  Thus  in  the  39th  chapter  of  this  book,  Quod 
qvidem  his  temporibus  in  mvllis  licet  dicere:  De  Leg-g;. 
e.  19.  "  Quod  autem  ad  contrariano  laudem  in  virtutem  dici 
potest."  Sueton.  Tib.  e.  20.  "  Hi  quoque  qui  tecum  fue- 
runt  omnes  confìtentur  versum  illum  in  te  posse  dici, 

Unus  homo  nobis  vigilando  restituit  rem." 
Cicero  collected  this  opinion  of  Plato,  probably  from  the 
Vlth  and  VHth  Books  of  his  Republic,  in  which  the  sense, 
rather  than  the  vvords,  may  be  discovered. 
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lent,  contemnant  et  prò  nihiìo  putent,  propterea 
justos  esse.  Nam  alterum  justitiae  genus  asse- 
quuntur,  in  inferunda  ne  cui  noceant  injuria  ;  in 
alterum  incidunt.*  Discendi  enim  studio  impe- 
diti, quos  tueri  debent,  deserunt.  Itaque  eos  ad 
rem  publicam  nec  accessuros  quidemt  putat,  nisi 
coactos.  iEquius  autem  erat,  id  voluntate  fieri. 
Nam  hoc  ipsum  ita  justum  est,  quod  recte  fit,  si 
est  voluntarium. 

Sunt  etiam,  qui  aut  studio  rei  famiiaris  tuendae, 

*  Incidunt.  Several  MSS.  and  early  editors  after  nam 
have  introduced  cfum,  which  is  the  reading  adopted  by 
Bishop  Pearce.  Ernesti  in  his  Clavis  Ciceroniana  inter- 
prets  incidunt  by  offendunt,  violant.  A  metaphor  possibly 
taken  from  the  shock  of  two  persona  running  against  each 
other  by  accident.  Pro  Piane,  e.  7.  "  Si  quando,  ut  fit, 
jactor  in  turba,  non  illuni  accuso  qui  est  in  stimma  sacra 
via,  cum  ego  ad  Fabium  Fornicem  impellor,  sed  eum  qui 
in  me  ipsum  incurrit  atque  incidit." 

f  Nec  accessuros  quidem.  This  passale  appears  with 
considerable  variations  in  different  MSS.  ne  ad  remp. 
quidem  access. — Nec  ad  remp.  quidem  access. — Nec  eos  ad 
remp.  quidem  access. — Nec  quidem  access.  Facciolali  alone 
edits  non  access.  This  varia nce  possibly  arose  from  the 
separation  of  the  ne  and  quidem,  and  the  insertion  be- 
tween  them,  by  different  editors,  of  different  words.  The 
last  ingenious  and  learned  editor  of  our  author's  golden 
treatises,  De  Senecl.  and  De  Jìmic.  Mr,  E.  H.  B'arker 
suggests  (p.  18.  Notes.  2d  edition)  with  great  probability, 
that  ne-quidem  in  the  sense  of  not  even,  is  formed  from 
the  junction  of  nec  and  quidem  ;  when  separated,  there- 
fore,  that  the  whole  of  each  word  should  be  retained,  as 
appears  in^the  second  of  the  IVI  SS.  referred  to  ;  when  join- 
ed,  that  the  two  words  should  coalesce  into  one  ;  as  in  ne- 
quicquam.  Nec,  he  observes,  with  the  ellipse  of  quidem  ; 
and  ncque,  are  used  in  the  sense  of  nay  even  ;  of  which  in- 
stances  are  given. 
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aut  odio  quodam  hominum,  suum  se  negotium 
agere  dicant,  ne  Tacere  cuiquam  videantur  in- 
juriam  :  qui  altero  injustitiaj  genere  vacant,  in  al- 
terum  incurrunt.  Deserunt  enim  vitae  societatem, 
quia  nihil  conferunt  in  eam  studii,  nihil  operac, 
nihil  facultatum. 

Quoniam  igitur  duobus  generibus  injustitiae 
propositis,  adjunximus  caussas  utriusque  generis, 
easque  res  ante  constituimus,  quibus  justitia  con- 
tineretur  :  facile,  quod  cujusque  temporis  officium 
sit,  poterimus,  nisi  nosmetipsos  valde  amabimus, 
judicare.  Est  enim*  difficilis  cura  rerum  alien- 
ar uni.  Quamquam  Terentianus  ille  Chremest 
Immani  nihil  a  se  alienimi  putat.  Sed  tameng 
quia  magis  ea  percipimùs  atque  sentimus,  quae 
nobis  ipsis  aut  prospera,  aut  adversa  eveniunt, 
quam  iila,  qua?  ceteris,  qua?  quasi  longo  inter- 
vallo interjecto,  videraus  ;  aliter  de  illis,  ac  de  nobis, 
judicamus.  Quocirca  bene  praecipiunt,  qui  vetant 
quidquam  agere,  quod  dubites,§  asquum  sit,  an 
iuiquum.  iEquitas  enim  lucet  ipsa  per  se||,  du- 
bitano cogitationem  significat  injariae^[. 

*  Enim.  Bishop  Pearce  conjectures  that  for  enim,  we 
should  read  quidtm  :  Ernest!  would  prefer  tamen,  or  aulem. 

f  Chremes.     Heautont.  i.  1.  25. 

X  Sed  lamen.  These  conjunctions  serve  to  connect  this 
sentence  with  the  pieceding-.  est  difficilis  cura,  &,c. 

§  Quod dubites.  Plin.  Lib.  1.  Ep.  18.  "  Si  tutiusputas 
illud  cautissimi  cujusque  prceceptum  ;  quod  dubitas,  ne  fe- 
ceris  ;  id  ipsum  rescribe/' 

||  Lucet  ipsa  per  se.  In  an  extract  of  this  passage  found 
in  the  writings  of  Bede,  it  is  given  per  se  lucet  :  ipsa  is 
omitted,  and  ceitainly  does  not  appear  necessary. 

IT  Injurice.  Mutianus,  apud  Tacitum.  Histor.  77.  Qui 
deliberant,  desciverunt. 

3* 
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CAP.  X.   Justitiam  commutavi  quum  tempora 
commutantur  :   non  omnia  promissa  servan- 

da  esse. 

m 

Sed  incidunt  saepe  tempora,  cum  ea,  quse 
maxime  videntur  digna  esse  justo  homine,  eoque, 
quem  virum  bonum  dicimus,  commutantur  fiunt- 
que  contraria.*  Ut,  reddere  depositum,  promis- 
sum  facere,  quaeque  pertinent  ad  veritatem  et  ad 
fidem,  ea  migrare  interdum,  et  non  servare,  fit 
justum.t  Referri  enini  decet  ad  ea,  quae  posui 
[principio,]  fundamenta  justitiae  :  primum,  ut  ne 
cui  noceatur  ;  deinde,  ut  communi  utilitari;):  ser- 
viatur. 

Ea  cum  tempore§  commutantur,  commutatur 
officium,  et  non  semper  est  idem.  Potest  enim 
accidere  promissum  aliquod  et  conventum,  ut  id 

CHAPTER  X. 

*  Fiunlque  contraria.  Change  iheir  nature  and  assume 
a  contrary  characler. 

t  Non  servare  jil  justum.  These  cases  arising  from  the 
conflict  of  opposite  duties,  though  not  of  very  frequent 
occurrence,  yet  sometimes  certainly  give  birth  to  great 
difficulties.  In  the  right  decision  of  these,  and  not  con- 
founding  ihe  rule  with  the  exception,  true  wisdom  ap- 
pears.  In  the  25th  chapter  of  the  3d  book  this  subject  is 
again  considered. 

I  Communi  utilitati.  "  Id  est  (says  Erasmus)  tum  ejus 
qui  prsestat  justum,  tum  illius  in  quem  prasstatur."  The 
more  usuai  interpretation  is,  for  the  public  benefit. 

§  Ea  cum  tempore.  Some  editors  have  adopted  quum 
tempora,  but  not  on  sufficient  authority.  Ea  refers  to  the 
preceding  nemini  nocere}  and  communi  utilitati  servire  : 
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ertici  sit  inutile*  vel  ei,  cui  promissum  sit,  vel  ei, 
qui  promiserit.  Nam  si,  ut  in  tabulisi  est,  Nep- 
tunus,  quod  Theseo  promiserat,  non  fecissct, 
Theseus  Hippolyto  filio  non  esset  orbatus.  Ex 
tribus  enini  optatis,  ut  scribitur,  hoc  erat  tertium, 
quod  de  Hippolyti  interitu  iratus  optavit;  quo  im- 
petrato, in  maximos  luctus  incidit.  Nec  promissa 
igitur  servanda  sunt  ea,  quae  suntj  iis,  quibus  pro- 
miseris,  inutilia  :  nec  si  plus  tibi  noceant,  quam 
illi  prosint  cui  promiseris,  contra  officium  est, 
majus  anteponi  minori.  Ut,  si  consti tueris,  cui- 
piam  te  advocatum  in  rem  praesentem  esse  ventu- 
rum,  atque  interim  graviter  aegrotare  filius  cceperit, 
non  sit  contra  officium  non  facere,  quod  dixeris  ; 
magisque  ille,  cui  promissum  sit,  ab  officio  disce- 
dat,  si  se  destitutum  queratur.§     Jam  illis  promis- 

although  these  are  fundamental  rules,  yet  peculiar  cir- 
cumstances  may  make  it  matter  of  consideratici),  whether 
these  rules  must  not  give  way. 

*  Inutile.  This  adjective  is  employed  by  Cicero  and 
others,  not  in  the  sense  of  unprofitable,  but  of  mischievous, 
noxious.  The  corresponding  adjective,  à^ptlos,  appears  to 
have  received  in  Greek  a  similar  deflection  of  meaning: 
see    Hcvne's    Horaer,  11.   b.   269.       'AxyYio-ae   cT  à^guoy 

f  In  fabvlis.  In  tragedies  ;  alluding,  perhaps,  to  the 
Hippolvtus  of  Euripides.  Eìtrì  è\  oli  ei^aì  <ò*<rk(Jùs  7rpò$9 
Ilc<ruSZv*,  Tgs??,  tt^Ztov,  qvìxSuv  \£  à<fouf  Jevrepov,  SJC 
KttfiupivQcv,  t^/tcv,  cl7r7roKVT0u  bàv&Tos.  fcjchol.  ad  Hip 
poi.  v.  1349. 

\  Sunt.  In  this  reading,  the  extracts  of  Bede,  and  seve- 
ral  MSS.  concur  ;  generally  sinl,  vvhich  reading  the  Heu- 
singers  adopt.  But  in  a  parallel  passage,  III.  25.  qua:  non 
sunt  iis  ipsis  ulilia,  quibus  Ma  promiseris  ;  no  diversity  of 
reading  appears. 

§  Destitutum  queratur.  This  is  very  slippery  morality  : 
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sis  standum  non  esse,*  quis  non  videt,  quae  co- 
actus  quis  metu,t  quae  deceptus  dolo  promiserit? 
Quae  quidem  pleraque  jure  prae torio  liberantur,;f 
non  nulla  legibus.§ 

before  making  a  promise,  the  terms  of  it  should  be  well 
weighed,  and  the  cases  of  non-compliance  expressly 
guarded  against  ;  after  making  it,  circumstances  rnay  in- 
deed  arise,  which  may  render  its  performance  injurious  to 
one  party  or  the  other.  Both  Grotius  u.  16,  27;  and 
PufFendorf,  V.  12,  22  ;  decide  that  these  cases  must  be 
considered  as  tacitly  excepted,and  the  promispr  released. 
Whether  the  promise  shall  be  performed  or  not,  ought, 
however,  to  be  determined,  if  possible,  rather  by  him  who 
receives,  than  by  him  who  gives,  the  promise.  If  the 
danger  be  likely  to  fall  on  the  promiser  himself,  and  were 
within  his  vìew  at  the  time  of  mailing  the  promise,  or 
might  have  beeri  by  common  foresight,  that  danger  can- 
not  afford  him  an  excuse  for  breach  of  promise.  For  in- 
stance,  if  a  son  had  pledged  his  word  to  join  his  father  at 
a  fixed  time  in  Jamaica,  he  could  hardly  be  admitted  on 
the  authority  of  Cicero,  though  expressly  in  his  favour,  to 
.exculpate  himself  for  the  breach  of  promise,  by  alleging 
that  the  pleasure,  which  his  father  might  receive  from  its 
observance,  was  more  than  counterbalanced  by  the  risk  to 
which  he  himself  would  be  exposed  from  the  vellow  fever. 

*  See  jL.  ili.  16. 

t  Coactus — metu.  This  is  a  position  not  to  be  hastily 
adopted  ;  at  least  it  cannot  be  universally  true  :  if  it  were, 
no  treaty  with  a  conqueror  is  binding  on  the  conquéred. 
Whether,  and  how  far,  such  a  promise  can  be  pronounced 
to  be  binding,  will  depend  on  its  nature,  and  on  a  narrow 
examination  of  the  circumstances.     Vide  Lib.  in  e.  29. 

X  Prcetorio  liberabantur.  The  Praetor's  tribunal  pos- 
sessed  an  equitable  jurisdiction,  called  the  jus  honora- 
rium,)  resembling  that  of  our  courts  of  equity.  Con- 
traets  extorted  by  force,  fear,  or  fraud,  could  there  be 
rescinded. 

^  Lfgibus.  By    the  Laetorian  law,  annulling  compaets 
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Exsistunt  etiam  sa?pe  injuriae  calumnia  quadam 
et  nimis  callida,  sed*  malitiosa  juris  interpreta- 
tione.  Ex  quo  illud,  surnmum  ju$,  stimma  inju- 
ria,\  factum  est  jam  tritimi  sermone  proverbium. 
Quo  in  genere  etiam  in  republica  multa  peccan- 
tur:  ut  ille,i  qui,  cum  triginta  dierum  essent  cum 
hoste  induciae  factae,  noctu  populabatur  agros, 
quod  dierum  essent  pactae,  non  noirtium  induciae. § 
Ne  noster  quidem  probandus,  si  verum  est,  Q. 
Fabium  Labeonem,||  seu  quem  alium  (nihil  enim 
praeter  auditum  habeo)  arbitrimi  Nolanis  et  Nea- 
politanis  de  fhiibus  a  senatu  datum,  qum  ad  locum 
venisset,  cum  utrisque  separatim  locutum,  ut  ne 
cupide  quid  agerent,  ne  appetenter  ;  atque  ut  re- 
gredì, quam  progredì  malie nt.  Id  cum  utrique 
tecissent,  aliquantum  agri  in  medio  relictum  est. 

with  persons  pronounced  prodigate  ;  and  by  the  Aquilian 
law.     See  I.  m.  e.  14.  De  Nat.  D.  in.  29. 

*  Sed.  This  particle  has  not  always  an  adversative 
sense,  but  is  employed  as  the  Greek  àwà,  in  the  sense  of 
immo  vero  ;  et  quidem.  Plaut.  Cass.  in.  5,  50.  "  Etiamne 
habet  gelaci  tu  m  ?  Habet  sed  duos."  Ep.  ad.  Att.  iii.  15. 
"  Hic  mini  primum  me  uni  consilium  defuit,  sed  etiam  ob 
fuit.'    Ovid.  Met.  xiv.  384.     For  sed,  some  MS3.  have  et. 

f  ìn j aria.   Heautont.  iv.5.  48. 

X  ///e.  Fecit;  peccarti,  understood.     Ernesti. 

§  jYoctium  inducìcc  This  fraud  is  imputed  by  Plutarch 
Lacon.  Apophtli   to  the  first  Cleomenes,  king  of  3parta. 

li  Labeonem.  Consul  with  M.  Claudius  Marcellus.  A.  U. 
C.  507.  Val.  Maxim,  vii.  3.  It  is  there  added,  that  on 
another  occasion,  after  the  defeat  of  Antiocnus  by  the  Ro- 
man*, Labeo  made  a  treaty  with  him,  one  article  of  which 
stipulateti  for  the  surrender  of  half  his  fleet.  When  this 
carne  to  be  performed,  Labeo  insisted  that  by  the  surren- 
der of  one  half  the  fleet,  was  meant  one  half  of  each  in- 
dividuai vessel  ;  which  he  accordingly  proceeded  to  saw 
asunder. 
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Itaque  illorum  fines  sic,  ut  ipsi  dixerant,*  termi- 
na vit  ;  in  medio  relietum  quod  erat,  populo  Ro- 
mano adjudicavit.  Decipere  hoc  quidem  est,  non 
judicare.  Quocirca  in  omni  re  fugienda  est  talis 
sollertia. 

GAP.  XI.  Esse  ulciscendi  et  puniendi  modum  ; 
et  belli  conservanda  jura. 

Sunt  autem  quaedam  officia  etiam  adversust  eos 
servanda,  a  quibus  injuriam  acceperis.  Est  enim 
ulciscendi  et  puniendi  modus.  Àtque  haud  scio, 
anj  satis  sit,  eum,  qui  lacessierit,  injuriae  suae 
po3nitere  ;  ut  et  ipse  ne  quid  tale  posthac,§  et 
ceteri  sint  ad  injuriam  tardiores. 

*  Dixerant.  Had  fixed,  or  setti"  d.  The  verb  dico  is 
probably  derived  from  the  ancient  Siina,  whence  JeiKVvce. 
Diem  dicere,  par  tem  dicere,  are  in  a  similar  sense. 

CHAPTER  Xr. 

f  Jìdversus.  This  preposition,  in  the  sense  of  erga,  is  re* 
peated  e.  13  and  28. 

X  Haud  scio,  an.  These  words  express  an  affirmative 
opinion,  bnt  diffidently,  and  with  a  shade  of  doubt.  For- 
mula modeste  affirmantis,  idemque  fere  valet  ac  fortasse  ; 
sed  ita  ut  magis  ad  affirmandi  fiduciam  quam  ad  dubita- 
tionem  accedat.  Schutz  Doctrina  particularum  Lat. 
linguae.  Where  the  verb  following  is  in  the  indicative, 
Mr.  Barker  observes  on  this  phrase,  in  a  note  on  Cato 
Major,  e.  20.,  that  it  must  be  understood  to  express  a 
higher  degree  of  certainty. 

§  Poslhac.  In  some  MSS.  faciat  ;  in  others,  committat 
is  added  ;  copìed,  probably,  from  the  margin.  The  ex- 
pression  is  elliptical,  as  in  ne  quid  temere,  cap.  24. — "  Si 
umquam  posthac."  Pro  Ligar.  e.  10.  "  Posthac  si  quid? 
quam."  Terent.  Phorm.  1.  2.  92. 
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Àtque  in  re  publica  maxime  conservanda  sunt 
fora  belli.  Nani  cum  sint  duo  genera  decertandi, 
unum  per  disceptationem,  alterimi  per  vim;  cum- 
que  illud  proprium  sit  hominis,  hoc  beluarum  : 
confugiendum  est  ad  posterius,  si  uti  non  licet 
superiore. 

Quare  suscipienda  quidem  bella  sunt  ob  eam 
caussam,  ut  sine  injuria  in  pace  vivatur:  parta 
autem  Victoria,  conservandi  ii,  qui  non  crudeles 
in  bello,  non  immanes*  fuerunt.  Ut  majores  nos- 
tri Tusculanos,  iEquos,  Volscos,  Sabinos,  Her- 
nicos  in  civitatem  etiam  acceperunt  :  at  Cartha- 
ginem  et  Numantiam  funditus  sustulerunt.  Nol- 
lem    Corinthum  :t     sed   credo    aliquid   secutos,J 

*  JS'on  immanes.  By  this  is  intimated  that  cruelty  and 
inhumanity  in  the  conduct  of  our  eneraies  justify,  on 
our  partj  the  same  crimes  ;  or,  as  they  are  termed,  repri- 
sals.  A  most  dangerous  doctrine  and  practice  !  For 
where  are  they  to  end  ?  What  crimes  may  not  be  thus 
justified  ?  In  a  moment  of  irritation,  with  arms  in  our 
hands,  we  judge  of  the  offence,  and  proceed  to  inflict  the 
punishment.  If  this  exceeds,  or  is  thought  by  the  suf- 
ferer  to  exceed,  by  a  hair's  breadth,tlie  wrong  done,  they 
are  justified  on  our  own  principles  in  retaliation,  accom- 
panied  perhaps  with  fresh  aggravation.  ^ 

t  Nolltm  Corinthum.  Destroyed  by  L.  Mummius.  A. 
U.  C.  607.  "  Facinus  indigtium  !"  exclaims  Florus,  with 
perfect  justice  ;  "  ante  oppressa  est  quam  in  numerum 
certorum  hostium  referretur,"  Florus  u.  16. 

t  Aliquid  secutos.  In  this  passage  the  M3S.  vary:-^- 
aliquos  secutos  ;  illos  secutos  ;  aliquid  setuturos  ;•  which 
Bishop  Pearce  thinks  should  be  altered  to  aliqua  eos.  The 
present  reading  is  preferred  by  J.  F.  Heusinger,  as  ex- 
pressing qu&sisse,  vel  spedasse  ;  that  they  had  in  view  a 
particular  object.  "  Argentum  quoque  magis  quam  aurum 
sequuntur."     Tac.  Germ.  cap.  5.     Vide  the  note  on   this 
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opportunitatem  loci  maxime,  ne  posset  aliquancta 
ad  bellum  faciundum  locus  ipse*  adhortari.  Mea 
quidem  sententia,  paci  quae  nihil  habitura  sit  in- 
sidiarum,  semper  est  consulendum.  In  quo  si 
mihi  esset  obtemperatum,t  si  non  optimam,  [at] 
aliquam  rem  publicam,  quae  nunc  nulla  est,  habe- 
remus.  Et  cuoi  iis,  quos  vi  deviceris,  consulen- 
dum est;  tum  ii,  qui,  armis  positis,  ad  imperato- 
rum  fidem  confugient,  quamvis  murum  aries,Jper- 
cusserit,  recipiendi  [sunt.]  In  quo  tanto  opere 
apud  nostros  justitia  eulta  est,  ut  ii,  qui  civitates 
aut  nationes  devictas  bello  in  fidem  recepissent, 
earum  patroni  essent§  more  majorum. 

passale,  Barker's  Classical  Recreations,  page  85,  con- 
firming  Heusinger's  interpretation.  "  Sequi,  denique  sig- 
nificai aliquid  petere  tanquam  finenti  sibi  propositum,  tan- 
quam  feram  quam  capere  velis."  Longolius. 

*  Locus  ipse.  The  peculiar  situation  of  Corinth  ;  com- 
municating  with  two  seas,  the  lonian  and  iEgean,  and 
commanding  the  entrance  into  the  Peloponnesus.  The 
city  itself  was  built  ori  the  acclivity  of  a  hill,  on  the  sum- 
mit of  vvhich  was  erected  a  strong  citadel.  From  these 
advantages,  Corinth  had  become  the  emporium  of  com- 
merce, and  the  seat  of  flourishing  manufactures. 

f  Obtemperatum.  Alluding  to  his  unsuccessful  attempts 
to  effect  a  reconciliation  between  the  parties  of  which 
Pompey  and  Cassar  were  the  leaders. 

t  Murum  arits.  By  the  Roman  poliev,  the  inhabitants 
of  besieged  towns,  who  retarded  their  surrender  till  the 
battering-ram  had  touched  their  walls,  were  deprived  of 
life  or  liberty.  Cicero  thinks  this  practice  should  be  tem- 
pered  with  merey.  "  Cassar  respondit  (Adriaticis)  se  ma- 
gis  consuetudine  sua,  quam  merito  eorum,  civitatem  con- 
servaturum,  si  prius  quam  aries  murum  attigisset,  se  de- 
didissent  »     Bell.  Gali.  lib.  n.  e.  32. 

§  Patroni  essent.  The  protection  of  these  provinces  in 
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Ac  belli  quidem  sequitas  sanctissime  fetiali* 
populi  Romani  jure  perscripta  est.  Ex  quo  in- 
telligi  potest,  nullum  bellum  esse  justum,  nisi 
quod  aut  rebus  repetitis  geratur,  aut  denuntiatumt 
ante  sit,  et  indictum.  Popillius  imperator  tenebat 
provinciam,  in  cujus  exercitu  CatonisJ  filius  tiro 
militabat.  Cum  autem  Popillio  videretur  unam 
dimittere  legionem,  Catonis  quoque  filium,  qui  in 
eadem  legione  militabat,  dimisit,  Sed  cum  amore 
pugnandi  in  exercitu  remansisset,  Cato  ad  Popil- 
lium  scripsit,  ut,  si  eum  pateretur  in  exercitu  re- 
manere,  secundo  eum  obliget  militiae  sacramento: 
quia,  priore  amisso  jure,  cum  hostibus  pugnare 
non  poterat.  [Adeo  summa  erat  observatio  in 
bello  movendo. §]  Marci  quidem  Catonis  senis 
est  epistola  ad  Marcum  filium,  in  qua  scribit,  se 

the  senate,  and  the  attention  to  their  interests  in  general, 
devolved  on  the  conquerors  and  their  descendants.  Thus 
the  Scipios  were  patrons  of  the  Africans  ;  the  iErailii 
Pauli  of  the  Macedonians  ;  the  Marcelli  of  the  Siciliana. 

*  Feliali.  This  body  of  laws  regulated  the  mode  and 
ceremonies  of  declaring  war,  of  negotiating  and  enter- 
ing  into  treaties  with  the  enemy.  During  the  republic, 
public  functionarìes,  calìed  Fetiales,  twenty  in  number,  at 
once  priests  and  heralds,  were  the  depositaries  of  these 
laws,  and  carried  them  into  execution.  Livy  (lib.  i. 
e.  32.)  ascribes  their  institution  to  Ancus  Marcius. 

•f  Aut  denuntiatum.  For  the  second  aut,  Facciolati  sub- 
stitutes  et  ;  but  the  usuai  reading,  ras  well  of  MSS.  as  of 
the  earlv  editors,  is  probably  correct.  The  Romans  were 
not  always  on  the  defensive  :  they  must  often  have  de- 
clared  war  on  other  grounds  besides  that  of  reclaiming 
property  pretended  to  be  abstracted. 

\  Catonis.  Of  the  elder  Cato,  the  censor. 

§  Adeo — movendo.  This  sentence  Graevius  and  Faccio- 
lati consider  as  an  interpolation. 
4 
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audisse,  eum  missum  factum  esse  a  consule,  cum 
in  Macedonia,  bello  Persico*  miles  esset.  Monet 
igitur,  ut  caveat,  ne  praelium  ineat.  Negat  enim 
jus  esse,  qui  miles  non  sit,  cum  hoste  pugnare. 

CAP.  XII.  Qude  fuerit  veterum  JRomanorum 
erga,  hostes  mamuetudo  :  quid  servandum  sit 
quum  de  imperio  decertatur. 

Equidem  illud  etiam  animadverto,  quod,  qui 
proprio  nomine  perduellis  esset,  is  hostis  voca- 
retur,  lenitate  verbit  rei  tristitiam  mitigatam.   Hos- 

*  Persico  bello.  The  second  Macedonian  war  against 
Perses,  their  last  king. 

CHAPTER  XII. 

t  Lenitale  verbi.  Granting  the  fact  thatthe  originai  mean- 
ing  of  the  word  hostis  vvas  a  stranger,  its  graduai  adapta- 
tion  to  another  meaning  might  procee<l  from  a  cause, 
differing  widely  from  that  on  which  Cicero  is  so  much  dis- 
posed  to  compliment  the  fine  feelings  and  politeness  of 
his  countrymen.  This  euphemism,  on  the  contrary,  iil  ac- 
cords  with  the  words  or  actions  of  a  people  so  rude  and 
pugnacious  as  their  own  history  evinces  ;  who,  whilst 
their  own  masters,  shutthe  tempie  of  Janus  but  once.  It 
would  seem  more  probable  that,  from  their  incessant  vvars 
with  ali  their  neighbours,  every  person  not  a  fellow-citi- 
zen,  was  assimilated  to  an  enemy.  The  man  who,  in  the 
ancient  senseof  the  word,  was  hostis,  would  be  gene  rally, 
or  at  least  at  some  time,  also  hostis  in  the  present  sense. 
When  any  person  unknown,  and  a  stranger,  was  seen, 
the  probability,  the  first  suspicion  would  be,  that  his 
country  was  at  war  with  Rome. 

"  From  the  manners  of  the  times,  it  is  much  more  pro- 
bable that  the  ferocity  of  those  people  was  so  great  as  to 
make  them  regard  ali  strangers  as  enemies,  and  cali  them 
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tis  enim  apud  majores  nostros  is  dicebatur,  quem 
mine  peregrinimi  dicimus.  Indicant  duodecim, 
ftabulae]*  ut,  status  dies  cum  hoste  :t  itemque, 

ADVERSUS  HOSTEM  ETERNA  AUCTORITAS.J     Quid  ad 

hanc  mansuetudinem  addi  potest,  eura,  qui  cum 
bellum§  geras,tam  molli  nomine  appellari  ?  Quam- 
quam id  nomen  durius  jam  efFecit  vetustas.  A 
peregrino  enim  recessit,  et  proprie  in  eo,  qui 
arma  contra  ferret,  remansit. 

Cum  vero  de  imperio  decertatur,  belloque  quae- 
ritur  gloria,  caussas  omnino  snbesse  tamen  oportet 
easdem,  quas  dixi  paullo  ante  justas  caussas  esse 

bv  the  sanie  name.  Tt  is  not  besides  consistent  with  the 
most  common  maxims  of  policy  or  nature,  that  any  state 
should  regard  its  public  enemics  with  a  friendly  eye,  or 
preserve  any  such  sentiments  for  them  as  the  Roman  ora- 
tor  would  ascribe  to  bis  ancestors.  JN'ot  to  mention  that 
the  earl  v  Romans  really  exercised  piracy,  as  we  learn  from 
their  first  treaties  with  Carthage,  (Polyb.  1.  iii.)  and  con- 
sequently,  like  the  Sallee  and  Algerine  rovers,  were  ac- 
tually  at  war  with  most  nations  ;  and  a  stranger  and  an 
ene«iy  were  with  them  almost  synonymous." — Hume's 
Essay  ori  Commerce.  Note. 

*  Tabula.  Omitted  bv  J.  F.  Heusinger,  on  the  authority 
of  but  one  MS.     See  iii.  15. 

t  Cum  hoste.  The  terins  of  this  law  have  not  been  pre- 
served  :  perhaps  this  was  the  title  of  some  regulation  re- 
specting  litigations,  in  which  one  party  was  a  Roman,  the 
other  an  alien. 

X  JFderna  auetoritas.  A.  Geli.  1.  xxit.  e.  28.  This  is  in- 
terpreted  to  mean,  No  prescription  can  give  aproperty  io  a 
stranger  ;  a  Roman  aliali  not  be  divtsted  nf  his  interest  in 
faiour  of  a  stranger,  by  any  lapse  oftime. 

§  Bellum.  On  the  authority  of  several  MSS.,  Bishop 
Pearce,  Erncsti,  and  the  latest  editor  of  this  work,  A.  G. 
Gernhard,  Leips  1811,  adopt  this  reading.  That  of  the 
Heusingers  is  bella. 
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bellorum.  Sed  ea  bella,  quibus  imperli  gloria 
proposita  est,  minus  acerbe  gerenda  sunt.  Ut 
enim  cum  civi  aliter  contendimus,  si  est  inimicus, 
aliter,  si  competitor  ;  cum  altero  certamen  hono- 
ris et  dignita»tis  est,  cum  altero  capitis  et  famse  ; 
sic  cum  Celtiberis,  cum  Cimbris  bellum,  ut  cum 
inimicis,  gerebatur,  uter  esset,*  non  uter  impera- 
ret;  cum  Latinis,  Sabinis,  Samnitibus,  Pcenis, 
Pyrrho,  de  imperio  dimicabatur.  Pceni  foedifragi, 
crudelis  Hannibal,t  reliqui  justiores.  Pyrrhi  qui- 
dem  de  captivis  reddendis  illa  preclara: 

*  Uter  esset.  In  the  Celtiberian  war,  the  existence  of 
Numantia  was  indeed  at  stake,  as  the  event  showed  :  but 
in  what  way  the  existence  of  Rome  could  be  endangercd, 
as  Cicero  asserts,  is  not  so  evident. 

t  Fwdifragij  crudelis  Hannibah  It  would  seem  that  the 
first  word,  if  regularly  formed,  should  be  foederifragi  :  A. 
Gellius,  19.  7.  5.  states  it  to  be  of  rare  occurrence.  We 
may  regret  the  want  of  contemporary,  impartial  history, 
or  of  that  of  Carthage  itself,  by  a  comparison  of  which, 
with  the  Roman,  vve  might  judge  to  what  leader,  and  to 
which  nation,  these  epithets  might  most  justly  be  applied. 
The  habits  of  the  Carthaginians  were  commercial  ;  which 
indicates  security  of  property  under  just  laws,  industry, 
and  the  cultivation  of  the  arts  of  peace.  The  habits  of 
the  Romans  were  exclusively  military.  From  their  re- 
presentation  alone,  we  derive  our  knowledge  of  their 
enemies.  Through  this  partial  medium  we  perceive 
that,  even  in  their  own  art,  these  enemies  were  often 
superior.  An  ingenious  modem,  writing  in  their 
tongue,  has  observed,  "  Mihi  quidem  tres  victorise  Anni- 
balis,  ad  Trebeiam,  ad  Thrasymenum',  ad  Cannas,  omni- 
bus rebus  gestis  Alexandri,  longe  prceponendae  videntur. 
Quid  enim  ?  Has  iste  de  egregiis  bellatoribus  tulit  ;  illi, 
cum  inertibus  Asia  populis,  negotium  fuit."  Busbequii 
Ep.  iv.  p.  235.  Comparing  Hannibal's  means  with  what 
he  efiected,  he  seems  to  be  among  the  first  generals,  or 
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Nec  mi  aurum  posco,  nec  mi  pretium  dederitis  ; 

Nec  cauponantes*  bellum,  sed  belligerantes, 

Ferro,  non  auro,  vitam  cernamus  utrique. 

Vosne  velit,  an  me  regnare  hera,  quidve  ferat, 
Fors, 

Virtute  experiamur.  Et  hoc  simul  accipitet  die- 
timi : 

Quorum  virtuti  belli  fortuna  pepercit, 

Eorumdem  me  libertati  parcere  certum  est. 

Dono,  ducite,  doque  volenti  bus  cum  magnis  dis. 

Regalis  sane,  et  digna  iEacidarumJ  genere  sen- 
tentia. 

the  very  firsr,  in  history  :  had  not  domestic  faction  cramp- 
ed  his  efforts,  it  is  probable  that  he  would  have  crushed 
this  nest  of  hornets. 

anponanles.  The  derivation  of  caupo,  frora  which 
this  verb  is  formed,  as  well  as  of  xaV»xe?,  and  x<i7r»Xèuuv9 
has  been  much  canvassed  :  vide  Barker's  Classical  Re- 
creations,  p.  353.,  and  the  authors  there  cited.  These 
words  aie  mo«t  probably  allied  to  the  German  Kauffen, 
Kauffman.  They  seem  empio  ved  in  Latin  always  in  a 
meati  sense.  iEschylus  (Septem  ap.  Theb.)  also  uses  the 
phrase    x*7r»krjuv  /ud%»v  :  and   Herodian  (lib.  vi.  7.  22.) 

t  occipite.  When  the  Latin  was  «i  spoken  language, 
the  sound  of  5  was  probably  never  given,  as  it  is  at  pre- 
sent,  to  the  letter  e  before  some  vowels.  The  participle 
of  doceo  is  doclus  :  Cessar  becomes  in  Greek  Kst/Vag  :  our 
author's  name  Kmépctìv.  By  deviating  from  this  pronun- 
ciation,  much  inconvenience  has  arisen:  Scena  and  coena  ; 
cygni  and  signi  ;  ctltri  and  sceleri;  cera  and  sera,  with 
several  other  words,  are  undistinguishable.  The  word  in 
the  text  was  probably  sounded  ackìpite,  and  was  here 
-contracted,  as  the  measure  proves,  to  ac'pile  :  thus  Hor. 
Sat.  ii.  3,  283.  sur'pìte.     JEn.  viii.  274.  por 'gite. 

t  JEaci&OTum.  Pyrrhus  claimed  descent  from  JEacui, 
4* 
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CAP.  XIIL  Quse  singulorum  sint  in  bello  officia 
erga  hostes  ;  qumque  servis  pr sest  arida.  Jus- 
titia  simulata  nihil  esse  capitalius. 

Atque  etiam  si  quid  singuli  temporibus  adduc- 
ti*  hosti  promiserunt,  est  in  eo  ipso  fides  conser- 
vanda.  Ut  primo  Punico  bello,  Kegulus  captus  a 
Pcenis,t  cum  de  captivis  commutandis  Romani 
missus  esset,  jurassetque  se  rediturum,  primum, 
ut  venit,  captivos  reddendos  in  senatu  non  cen- 
suri :{  deinde,  cum  retineretur  a  propinquis,  et  ab 
amicis,  ad  supplicium  redire  maluit,  quam  fìdem 

vvho  vvas,  during  his  life,  famed  for  justice  and  magnani- 
mity,  lEx\»vcov  òri^rctroc  Plut.  in  Theseo.  The  term 
genus  is  applied  to  an  individuai  by  Horace,  Sat.  ii.  5.  62. 

"  Ab  alto — demissum  genus  iEnea." 

and  by  Virgil,  either  to  Pyrrhus  himself,  or  to  one  of  his 
deseendants. 


■  eruet  ille 


Ipsumque  iEaciden,  genus  armipotentis  Achillei. " 

CHAPTER  XIIL 

*  Temporibus  adducli.     Induced  by  circumstances. 

t  Captus  a  Pmnis.  In  an  expedition  to  the  Carthagi- 
nian  territory,  and  after  having  put  the  capital  into  great 
perii,  M.  Attilius  Regulus  was  taken  prisoner  by  Xanthip- 
pus,  whora  the  Carthaginians  had  engaged  in  their  ser- 
vice.     Vide  lib.  iii.  27. 

t  Censuit.  Jn  one  MS.  appears  perhaps  the  preferable 
reading,  "  Captivos  non  reddendos,  in  senatu  censuit." 
See  iii.  27.  30.  31.  "  reddi  captivos  negavit  esse  utile: — 
captivos  retinendos  censuit." 
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hosti  datam  fallere.  [Secundo  autem  Punico  bel- 
lo,* post  Cannensem  pugnam,  quos  decem  Ilanni- 
bal  Romani  astrictos  misit  jure  jurando  se  redi- 
turos  esse,  nisi  de  redimendis  iis,  qui  capti  erant 
impetrassent  ;  eos  omnes,  censores,  quoad  quis- 
que  eorum  vixit,  qui  pejerassent,  in  aerariis  reli- 
querunt.t  Nec  minus  illuni,  qui  juris  jurandi 
fraude  calpam  invenerat.J    Cum  enim  Hannibalis 


*  Secundo.  This  sentence,  and  the  six  following,  end- 
iug  at  the  words  cum  scelere  approbavit,  are  not  found  ih 
many  vakiable  MSS.;  and  are  deeraed  spurious  by  vnany 
editors.  As  they  are  suited  to  Cicero's  argtunent,  the 
Heusingers,  with  others,  have  given  them  admission. 

t  JErariis  reliquerunt.  Both  these  Communications  had 
for  their  object  the  exchange  or  redemption  of  prisoners. 
On  this  occasion,  to  which  people  should  the  charme  of 
inlìumanity  be  applied  ?  To  those  vvho  offer^  or  to  thoso 
who  reject  ?  In  cerariis  relinquere,  cerarium facere,  inter 
cerarìos  referre,  was  the  act  of  the  Censor.  By  its  effect 
the  person  punished  was  displaced  from  his  Centuria , 
and  in  fact  disfranchised.  "  Scilicet  ad  hoc  ut  esset  civis  ; 
sed  tantummodo,  ut  prò  capite  suo,  tributi  nòmine  aera 
penderet.  Rursus  ex  aerariis  eximere,  est  aliquem  hac 
multa  levare."  Betuleius. 

\  Culpam  invenerat.  Here  is  palpably  some  error. 
The  edition  by  Anemoecius  (Windheim,)  Basii.  1541.  in 
which  he  afiìrms  nihii  in  Cicerone  se  tentasse  quod  non  sui 
codicis  auctoritate  t estari  potuerit,  gives,  qui  jure  jurando 
fraude  culpam  invenerat.  Cockman  found  the  reading  of 
one  MS.  qui  jure  jurando  fraudis  culpam.  But  neither 
reading  improves  the  sense.  J.  M.  Heusinger  offers  a 
conjecture  founded  on  the  observation  that  Cicero  some- 
times  employs  diminutives  apparently  of  his  own  coining; 
as  aedificaliuncula,  commotiuncula,  conciliairicula,  conclu- 
siuncula,  contractiuncula,  interro gatiuncula,  possessiuncu- 
lat  sedecula,  sessiuncula,  slipulatiuncula}  tonstricula  ;  that 
he  may  here  have  written  fraudiculam.     When  copyists 
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permìssu  exisset  de  castris,  rediit  paullo  post, 
quod  se  oblituai  nescio  quid  diceret.  Deinde 
egressus  e  castris,  jure  jurando  se  solutum  puta- 
bat.  Et  erat  verbis,  re  non  erat.  Semper  autem 
in  fide,  quid  senseris,  non  quid  dixeris,  cogitan- 
dum.  Maximum  autem  exemplum  est  justitiae  in 
hostem  a  majoribus  nostris  constitutum,  cum  a 
Pyrrho  perfuga  senatui  est  pollicitus,  se  venenum 
regi  daturum,  [et  eum  necaturum].*  Senatus  et 
C.  Fabricius  perfugam  Pyrrho  dedit.t  Ita  ne 
hostis  quidem,  et  potentis,  et  bellum  ultro  inferen- 
tis,  interitum,  cum  scelere  approbavit/] 

Ac  de  bellicis  quidem  officiis  satis  dictum  est. 
Meminerimus  autem,  etiam  adversns  infimos  jus- 
titiam  esse  servandam.  Est  autem  infima  con- 
ditio  et  fortuna  servorum,  quibus,  non  male  pras- 
cipiunt,  qui  ita  jubent  uti,  ut  mercenariis,  operam 
exigendam,  justa  prebenda. 

Cum  autem  duobus  modis,  id  est,  aut  vi,  aut 
fraude,  fiat  injuria;  fraus  quasi  vulpeculae,  vis, 
leonis  vide  tur  :    utrumque  nomine  alienissimum, 


met  with  a  rare  word,  they  sometimes  substituted  another 
oftheirown.  Suetonius  Cassar,  e.  72.  had  said  deverso- 
riolo,  which  has  been  altered  to  deversorio.  la  Cicero 's 
Ep.  lib.  ix.  Ep.  x.  a  passale  occurs  which  has  puzzled 
commentators,  "  et  ingentium  cularum  cum  Sophia  Sep- 
timia3."  This,  J.  M.  Heusinger  suggests,  may  bave  been 
originaily  w ritt en  jocatiuncularum. 

*  Et  eum  necaturum.  These  three  words  are  supposed 
to  be  a  gloss  transplanted  froin  the  margin. 

f  Dedit.  Olì  the  authority  of  Lambinus  and  of  Bishop 
Pearce,  J.  F.  Heusinger  gives  dedidit  for  dedit;  which  is 
not  fonnd  in  anv  MS. — Relinquenda  erat  Pseudo-Cicero- 
ni sua  latinitas.  (Gernhard.) 
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xed  traus  odio  digna  majore.  Totius  autem  injvis- 
litise  nulla  capitalior*  est,  quam  eorum,  qui,  cum 
maxime  fallunt,  id  agunt,  ut  viri  boni  esse  vide- 
antur.t     De  justitia  satis  dictumest. 

CAP.  XIV.     Quid  in  lìber alitate  cavendum  sit. 

Deinceps,  ut  erat  propositum,  de  beneflcentia 
ac  liberali  tate  dicatur;  qua  quidem  nihil  est  na- 
turee  [hominis]  accommodatius  :  sed  habet  multas 
cautiones.  Videndum  est  enim  primum,  ne  obsit 
benignitas,  et  iis  ipsis,  quibus  benigne  videbitur 
fieri,  et  ceteris  :  deinde,  ne  major  benignitas  sit, 
quam  facultates  :  tum,  ut  prò  dignitatej  cuique 
tribuatur.  Id  enim  est  justitiae  fundamentum,  ad 
quam  haec  referenda  sunt  omnia.  Nani  et  qui 
gratifìcantur  cuipiam,  quod  obsit  illi,  cui  prodesse 
[velie]  videantur,  non  benefici,  neque  liberales,  sed 
perniciosi  assentatores  judicandi  sunt:  et  qui  aliis 
nocent,  ut  in  alios  liberales  sint,  in  eadem  sunt  in- 
justitia,§  ut  si  in  suam  rem  alienali  convertant. 

*  Totius. capilalior.  Mirus  loquendi  modus  ;  prò  in- 

justitice  nullum  genus  est  capitalius  ;  vel  nulla  injuslìtice, 
species  est  capitalior,  etc.  Ari  excidit  species  ?  an  legen- 
dum  wjustitiarum?     Scheller,  227. 

t  Videantur.  'Er^àr»  yà^àhuidiìoiciìv  SUcliìv  uvcli^/uìì 
ovt*.     Fiat.  Rep.  ii.  593. 

CHAPTER  XIV. 

|  Pro  dignilale.  Prout  quisque  dignus  est:  according  to 
.  the  meril  of  each. 

§  In  eadem  sunt  injuslitia.  Act  wìth  equal  injustice  : 
thus  e.  xii.  in  vitio  esse. 

||  Aliena.  Numerous  MSS.  give  alìenam,  which  Bishop 
Pearce  and  Ernesti  prefer. 
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Sunt  autem  multi,  et  quidem  cupidi  splendoris 
et  gloriae,  qui  eripiunt  aliis,  quod  aliis  largiantur. 
Hique  arbitrantur,  se  beneficos  in  suos  amicos  vi- 
sum  iri,  si  locupletent  eos  quacumque  ratione.  Id 
autem  tantum  abest  officio,  ut  nihil  magis  officio 
possit  esse  contrarium.  Videndum  est  igitur,  ut 
ea  liberalitate  utamur,  quae  prosit  amicis,  noceat 
nemini.  Quare  L.  Sullae  et  C.  Caesaris  pecunia- 
rum  translatio  a  justis  dominis  ad  alienos  non  de- 
bet  liberalis  videri.  Nihil  est  enim  liberale,  quod 
non  idem  justum. 

Alter  erat  locus  cautionis,  ne  benignitas  major 
esset,  quam  facultates.  Quod,  qui  benigniores 
volunt  esse,  quam  res  patitur,  primum  in  eo  pec- 
cant,  quod  injuriosi  sunt  in  proximos  :  quas  enim 
copias  his  et  suppeditari  aequius  est,  et  relinqui, 
eas  transferunt  ad  alienos.  Inest  autem  in  tali 
liberalitate  cupiditas  plerumque  rapiendi  et  aufe- 
rendi  per  injuriam,  ut  ad  largiendum  suppetant* 
copia3.  Videre  edam  licet,  plerosque  non  tam 
natura  liberales,  quam  quadam  gloria  ductos,  ut 
benefici  videantur,  facere  multa,  quae  proficisci  ab 
ostentatione  magis,  quam  a  voi  untate  videantur. 
Talis  autem  simulatio  vanitati  est  conjunctior, 
quam  aut  liberalitati,  aut  honestati. 

Tertium  est  propositum,  ut  in  beneficentia  de- 
lectus  esset  dignitatis  :  in  quo  et  mores  ejus  erunt 
spectandi,  in  quem  beneficium  confere  tur,  et  ani- 

*  Suppetant.  This  verb  is  employed  by  Cicero,  only  in 
the  third  person,  sing^ular  or  plural.  Some  MSS.  read 
suppeditent.  Lucretius  (lib.  i.  547.)  employs  the  latter 
verb  in  the  sanie  sense  : 

"  Materies  ut  suppeditet  rebus  reparandis." 
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nuis  ern;a  nos,  et  communitas  ac  societas  vita3,  et 
ad  nostras  utilitates  officia  ante  collata.  Quse  ut 
coneurrant  omnia,  optabile  est  ;  si  minns,  plures 
caussffi  majoresque  ponderis  plus  habebunt. 

CAP.  XV.  Cui  plurimum  debeatur.  Nullum 
qfficium  ref erenda  gratta  magis  neeessarium. 
Quid  et  in  collocando  officio,  et  in  reverenda 
grafia,  observandum  sit. 

QuoMAM  autem  vivitur  non  cum  perfectis  ho- 
mi nibus  planeque  sapientibus,  sed  cum  iis,  in 
quibus  preclare  agitur,  si  sunt  simulacra  virtutis  : 
etiam  hoc  intelligendum  puto,  neminem  omnino 
esse  negligendum,  in  quo  aliqua  significatio  virtu- 
tis appareat;  colendum  autem  esse  ita  quemque 
maxime,  ut  quisque  maxime  virtutibus  his  leni- 
oribus  erit  ornatus,  modestia,  temperantia,  hac  ipsa, 
de  qua  jam  multa  dieta  sunt,  justitia.  Nam  fortis 
animus  et  magnus,  in  nomine  non  profecto  nec 
sapiente,  ferventior  plerumque  est;  illae  virtutes 
vi  rum  bonum  videntur  potius  attingere.  Atque 
haec  in  moribus. 

De  benevolentia  autem,  quam  quisque  habeat 
erga  nos,  primum  illud  est  in  officio,  ut  ei  pluri- 
mum tribuamus,  a  quo  plurimum  diligimur.  Sed 
benevolentiam  non  adolescentulorum  more,  ardore 
quodam  amoris,  sed  stabilitate  potius  et  constantia 
judicemus.  Sin  erunt  merita,  ut  non  ineunda, 
sed  referenda  sit  gratia,*  major  quaedam  cura  ad- 

CHAPTER  XV. 

ìin — gratia.  But  if  obligntions  exist  :  if  we  are  not  to 
conier,  but  to  return  a  favour, 
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hibenda   est.     Nnllum  enim   officium  referenda 
gratia  magis  necessarium  est. 

Quod  si  ea,  quae  utenda  acceperis,  majore  men- 
sura,  si  modo  possis,  jubet  reddere  Hesiodus;* 
quidnam  beneficio  provocati  facere  debemus  ?  An 
imitarit  agros  fertiles,  qui  multo  plus  efFerunt,J 
quam  acceperunt?  Etenim  si  in  eos,  quos  spera- 
mus  nobis  profuturos,  non  dubitamus  officia  con- 
ferre  ;  quales  in  eos  esse  debemus,  qui  jam  pro- 
fuerunt  ?  Nam  cum  duo  genera  liberalitatis  sint, 
unum  dandi  beneficii,  alterum  reddendi  ;  demus, 
nec  ne,  in  nostra  potestate  est  ;  non  reddere,  viro 
bono  non  licet,  modo  id  facere  possit  sine  inju- 
ria.§ 

*  Hesiodus.  'E/>>,.  v.  346. 

Ey  /uh  /uirputrQcLi  7rapà  ydrovoc,  tv  <T  a7ro£ovviLi9 

Au<t£  T$  ^UST/Ja»,    K!tt  \JjtGV,  CLlKi  JvVtiCH, 

ef2?  av  Xi*11?61^  KCLl  *s  vcrrzgov  àpKtov  èv^ng. 

t  An  imilari.  Ali  early  editions,  with  the  exception  of 
that  printed  in  Rome,  give  this  interrogation  negatively, 
annon,  which  reading  Facciolati  and  Ernesti  adopt.  The 
Heusingers,  finding  the  present  text  retained  in  ali  the 
MSS.  which  they  have  consulted,  have  given  it  the  pre- 
ference.  ìt  bv  no  means  seems  against  the  analogy  of 
the  Latin  tongue,  or  unusual,  to  give  to  a  simple  interro- 
gation the  sense  of  affirming.  Sunine  for  nonne  sunt,  iii. 
17.:  dubito  an,  and  nescio  an}  are  to  be  understood  in  a 
similar  mode. 

$  Efferunt.  Afferunt,  in  some  MSS.  ;  offerunt,  in  one. 
Greevius  adopted,  and  Facciolati  approves,  the  present 
reading.  Thus  Brut.  e.  4.  "  Modo  idem  noster  animus 
efTìcere  possit  quod  ager  ;  qui  cum  multos  annos  quievit, 
uberiores  efferre  fruges  solet."  And  in  St.  Paul's  Epistle 
to  the  Hebrews,  chap.  vi.  v.  8.  Tm  ÌK^ipova-et  àttdvQ*s. 

§  Sine  itijuria  :  withoul  violating  the  rights  of  others. 
Facciolati  interprets  ;  ita  reddat  ut  non  videatur  noile 
debere,  et  quasi  vendenti  solvere. 
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Acceptonim  autem  beneficiorum  sunt  delectus 
habendi.*  Nec  dubium,  quia  maximo  cuique 
plurimum  debeatur.  In  quo  tamen  in  primis,  quo 
quisque  animo,  studio,  benevolentia  fecerit,  pon- 
derandum  est.  Multi  enim  faciunt  multa  temeri- 
tate  quadam,  sine  judicio  vel  modo,  in  omnes,  vel 
repentino  quodam,  quasi  vento,  impetu  animi  inci- 
tati :  quae  beneficia  aeque  magna  non  sunt  haben- 
da,  atque  ea,  quas  judicio,  considerate  constan- 
terque  delata  sunt.  Sed  in  collocando  beneficio, 
et  in  referenda  gratia,  si  cetera  paria  sunt,  hoc 
maxime  officii  est,  ut  quisque  maxime  opis  indi- 
geat,  ita  ei  potissimum  opitulari.  Quod  contrafit 
a  plerisque.  A  quo  enim  plurimum  sperant,  eti- 
amsi  is  non  eget,  tamen  ei  potissimum  inserviunt. 

CAP.  XVI.   Qux  sint  societalis  humanse  princi- 
pia.    Quid  primum  societas  prxcipiat. 

Optime  autem  societas  hominumconjunctioque 
servabitur,  si,  ut  quisque  erit  conjunctissimus,  ita 
in  eum  benignitatis  plurimum  conteretur.  Sed  quae 
natura  principia  sint  communitatis  et  societatis 
humanae,  repetendum  videtur  altius.  Est  enim 
primum,  quod  cernitur  in  universi  generis  humani 
societate,  ejus  autem  vinculum  est,  ratio  et  oratio; 
quae  docendo,  discendo,  communicando,  discep- 
tando,t  judicando  conciliat  inter  se  homines,  con- 

*  Delectus  habendi  :  in  considerine  the  obligations  re- 
ceivedy  we  must  moke  some  discrimination, 

CHAPTER  XVI. 

t  Discettando.     By  debating. 
5 
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jungitque  naturali  quadam  societate.  Ncque  ulta 
re  longius  absumus  a  natura  ferarum,  in  quibus* 
inesse  fortitudinem  saepe  dicimus,  ut  in  equis,  in 
leonibus  ;  justitiam,  aequitatem,  bonitatern  non  di- 
cimus. Sunt  enim  rationis  et  orationis  expertes. 
Ac  latissime  quidem  patens  hominibus  inter 
ipsos,  omnibus  inter  omnes,  societas  haec  est;  in 
qua  omnium  rerum,  quas  ad  communem  hominum 
usum  natura  genuit,  est  servanda  communitas. 
Ut,  quae  descripta  sunt  legibus  et  jure  civili,  haec 
ita  teneantur,  ut  sit  constitutum  ;  e  quibus  ipsis, 
cetera  sic  observentur,*  ut  in  Graeeorum  prover- 
bio! est,  amicorum  esse  communia  omnia.  Om- 
nia autem  communia  hominum  videntur  ea,  quae 


*  Ut,  quos — observentur.  The  construction  of  this  sen- 
tence  is  obscure.  The  Heusingers  have  introduced  a  co- 
lon after  quibus  ipsis,  as  referring  these  words  to  legibus. 
But  closing  the  sentence  in  this  mode  vvith  a  relative, 
cannot  be  justified  ou  any  grammatical  construction. 
Bishop  Pearce  reads,  ut  est  conslitutem  ciribus  ipsis.  Heu- 
man;  ut  sit  constitutum  legibus  ipsis.  Either  of  these 
amendments  would  render  the  passage  more  clear,  if 
there  were  sufficient  authority  for  it,  but  stili  a  doubt 
would  remain  to  what  cetera  refers.  The  rneaning  of  the 
sentence  appears  to  be — By  nature  ali  thingsare  common  : 
those  wliich  have  been  appropriateci  by  the  municipal  law 
must  be  governed  by  its  rules  ;  but  even  in  our  use  of  these, 
ourfriends  should  be  admilled  to  parlicipale.  Some  MSS. 
have  sercenlur  :  others  omit  the  concluding  omnia.  Fac- 
ciolati  proposes  the  omission  of  e  quibus  ipsis.  But  it  is 
to  be  feared  that  more  than  one  error  exists  in  the  tran- 
scription. 

t  Proverbio.  Preserved  by  Aristotle.  lib.  ii.  Politic.  e.  3. 
Al'  àgiThV  «T  ìittai  7T^òg  to  ^pYxrQa.t,  Kitrà  TM  7rctf>oi- 
/uictv  KOtvà  Tà  TwV  qLhoev 
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sunt  generis  ejns,  quoti  ab  Ennio  positnm  in  una 
re,*  transferri  in  multas  potest. 

Homo,  qui  erranti  comiter  monstrat  viam, 
Quasi  de  suo  lumine  lumen  accendat,  facit. 
Nihilo  minus  ipsi  lucet,  cura  illi  accenderit. 

Una  ex  re  satis  praecipit,  ut,  quidquid,  sine  de- 
trimento possit  commoclari,  id  tribuatur  vel  ignoto. 
Ex  quo  sunt  illa  communia,  non  prohibere  aqua 
profluente  ;t  pati  ab  igne  ignem  capere,  si  qui 
velit  ;  consilium  fidele  deliberanti  dare  :  quae  sunt 
iis  utilia,  qui  aecipiunt  ;  danti  non  molesta.  Quare 
et  his  utendum  est,  et  semper  aliquid  ad  commu- 
nem  utilitatem  adferendum.  Sed  quoniam  copiae 
parvce  singulorum  sunt;J  eorum  autem,  qui  his 
egeant,  infinita  est  multitudo  ;  vulgaris  liberalitas 
referenda§  est  ad  illuni  Ennii  finem, 

Nihilo  minus  ipsi  lucet  ; 

ut  facultas  sit,  qua  in  nostros||  simus  liberales. 

*  Una  re.     By  one  example. 

t  rfqua  profluente.  Many  early  editions  have  aquam 
profluentem.  This  reading  is  found  in  several  MSS.  and 
adopted  by  Eishop  Pearce. 

t  Copia  parva  singulorum  sunt  :  the  means  of  indivi- 
duai s  are  limittd. 

§  Vulgaris  liberalitas  ref erenda.  The  measure  of  our 
liberali! y  should  be  bounded  by  the  rute  of  Ennius.  In  the 
precedine  passage  as  well  as  the  present,  several  MSS. 
have  lue  tal. 

||  In  nostro*.     To  those  immediately  connected  with 

US. 
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CAP.  XVII.  Societatis  gradus  vario s9  et  officia 
ex  hac  societate  promanantia  describere  perse- 
quitur. 

Gradus  autem  plures  sunt  societatis  nominimi. 
Ut  enim  ab  infinita  illa  discedatur,  propior  est 
ejusdem  gentis,  nationis,*  lingule,  qua  maxime 
homines  conjunguntur.  Interius  etiam  est,  ejus- 
dem esse  civitatis.  Multa  enim  sunt  civibus  in- 
ter  se  communia;  forum,  fana,  porticus,  viae, 
leges,  jura,  judicia,  suffragia,  consuetudines 
praeterea  et  familiaritates,  multisque  cum  multis 
res  rationesque  contractae.t  Arctiorvero  colligatio 
est  societatis  propinquorum.    Ab  illa  enim  im- 
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*  Gentis,  nationis.  Men  of  the  same  race  or  stock, 
though  not  connected  by  any  politicai  ties,  are  ejusdem 
gentis.  Natio  expresses  a  particular  people.  Dumesnil, 
Svnonym.  871.  The  distinction  is  made  evident  by  Taci- 
tus,  Germ.  e.  2.  "  Qui  primum  Rhenim  transgressi,  Gallos 
expulerint,  ac  nunc  Tungri,  tunc  Germani  vocati  sunt; 
ita  nationis  nomen,  non  gentis,  evaluisse  paullatim,  ut 
omnes  Germani  vocarentur." 

t  Res  rationesque  contraria.  A  Scholiast  on  one  of  the 
MSS.  used  by  the  Heusingers  thus  distinguishes  :  Con- 
iractus  quandoque  fit  rei,  quandoque  rationis.  Rei  cum  fit 
vendiiio.  Rationis,  cum  hoc  modo,  ut  si  hoc  feceris,  dabo 
Ubi  cenlum  solidos.  Contractus  est  ultro  citroque  obligatio- 
nem  pariens.  On  other  occasions  Cicero  is  found  to  join 
these  terms  used  in  a  legai  sense.  Pro  Quinct.  e.  5.  "  Nisi 
prius  de  rebus  rationibusque  societatis  omnibus  decidisset." 
Pro  Cluent.  e.  14.  "  Cum  ìlio  nemo  jam  rationem,  nemo 
rem  ullam  contrahebat.', 
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mensa  socictate  Immani  generis  in  exiguum  an- 
gli slum  q  ne  con  eludi  tur. 

Nani  curo  sit  hoc  natura  commune  animantium, 
ut  habeant  lubidinem  procreando  prima societas  in 

ipso  conjugio  est  :  proxima  in  liberis  :  deinde  una 
domus,  communia  omnia.  [Id  autem  est  prin- 
cipium  urbis,  et  quasi  seminarium  rei  publicae.] 
Sequuntur  fratrum  conjunctiones,  post  consobri- 
norum*  sobrinorumque  :  qui  cum  una  domo  jam 
capi  non  possi nt,  in  alias  domos,  tamquam  in  co- 
lonias  exeunt.  Sequuntur  connubia  et  affinitates  : 
ex  quibus  etiam  plures  propinqui.  [Quae  propa- 
gano, et  suboles,  origo  est  rerum  publicarumt] 
Sanguinis  autem  conjunctio,  benevolentia  devincit 
homines  et  caritate.  Magnum  est  enim  eadem 
habere  monumenta  majorum,  eisdem  liti  sacris,  se- 
pulcra  habere  communia. 

Sed  omnium  societatum  nulla  prsestantior  est, 
nulla  fìrmior,  quam  cum  viri  boni,  moribus  simi- 
les,  suntfamiliaritate  conjuncti.  Illud  enim  hones- 
tum  (quod  saepe  dicimus)  etiam  si  in  alio  cerni- 

*  Consobrìnorum.  The  term  consobrini  was  probably 
first  applied  to  children  ofsisters;  quasi  consororini.  So- 
brini  are  the  children  of  consobrini.  In  this  passale,  and 
elsewhere,  the  term  consobrini  is  taken  in  an  extended 
sense,  comprehending-  the  children  of  bro.thers  (pnlrueles) 
as  well  as  ofsisters  ;  ali  first  cousins  :  sobrini,  the  grand 
children  of  each,  second  cousins.  Pro  Ligar.  e.  4.  T. 
Brocchus  is  called  consobrinus  to  Ligarius,  the  fathers  of 
each  beìng  brothers. 

f  Publicarum.  These  two  sontences  within  brackets, 
Facciolati  had  prononnced  to  be  spurious.  Gernhard 
concurs.  The  train  of  reasoning  is  unnecessarily  jnter- 
rupted  bv  them. 

5* 
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mus,  tamen  nos  movet,  atque  illi,  in  quo  id  inesse 
videtur,  amicos  facit. 

Et  quamquam  omnis  virtus  nos  ad  se  allicit 
facitque,  ut  eos  diligamus,  in  quibus  ipsa  inesse 
videatur:  tamen  justitia,  et  liberalitas  id  maxime 
efficit.  Nihil  autem  est  amabilius,  nec  copulatius,* 
quam  morum  similitudo  bonorum.  In  quibus 
enim  eadem  studia  sunfc  esedem  voluntates,  in  his 
fit,  ut  aeque  quisque  altero  delectetur,  ac  se  ipso: 
efficiturque  id,  quod  Pythagorast  vult  in  amicitia, 
ut  unus  fiat  ex  pluribus.  Magna  etiam  illa  com- 
munitas  est,  quae  conficitur  ex  beneficiis  ultro  citro 
datis  acceptisque  ,  quae  et  mutua,  et  grata  dum 
snnt,  in  ter  quos  ea  sunt,  firma  devinciunturj 
soci  etate. 

Sed  cum  omnia  ratione  animoque  lustraris, 
omnium  societatum  nulla  est  gravior,  nulla  carior, 
quam  ea,  quae  cum  re  publica  est  unicuique  nos- 

*  Copulatius.  Passive  participles  are  sometimes  em- 
ployed  in  the  sense  of  the  adjectives  in  bilis  :  as  "Quae 
enim  vox  potest  esse  contemptior  quam  Milonis  Crotonia- 
ta?."  Cato  Major,  9.  Jìccessus,  conspeclus,  infectus,  in-? 
victus,  he.  are  found  used  In  a  similar  sense.  In  Greek 
the  same  interpretation  is  occasionali?  put  on  the  pasr 
sive  perf.  part  :  Heyne's  Homer,  xiv.  196.  6th  voi.  565. 
For  copulatius,  Bishop  Pearce  approves  copulantius,  found 
in  some  MSS. 

t  Pythagoras.  Conf.  De  Legg.  i.  12.  The  same  phi? 
losopher  replied  to  the  inquiry,  What  was  a  friend  ì 
Akxoc  \y^>  The  verb  velie  is  frequently  employed  in 
defining,  e  27.  Definiunt  ut  id  decorum  velint.  Tusc. 
Q.  4.  "  Opinationem — volunt  esse  imbecillam  assensio? 
nem.*' 

t  Devinciuntur.  Subititeli,  illi — those  persons  are  united 
by  ajirm  band. 
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triim.  Cari  sunt  parentes,  cari  liberi,  propinqui, 
familiares  :  sed  omnes  omnium  caritates  patria 
una  complexa  est:  prò  qua  quis  bonus  dubitet 
mortem  oppetere,  si  ei  sit  profuturus?  Quo  est 
detestabilior  istorum  immamtas,  qui  lacerarunt 
omni  scelere  patriam,  et  in  ea  funditus  delenda 
occupati  et  sunt  et  fuerunt.* 

Sed  si  contendo  quaedam  et  comparatio  fiat, 
quibus  plurimum  tribuendum  sit  offìcii,  principes 
sint  patria  et  parentes,  quorum  beneficiis  maximist 
obligati  sumus:  proximi,  liberi,  totaque  domus, 
quae  spectat  in  nos  solos,  neque  aliud  ullum  potest 
habere  perfugium  :  deinceps  bene  convenientes 
propinqui,  quibuscum  communis  etiam  fortuna 
plerumque  est.  Quam  ob  rem  necessaria  pre- 
sidia vita?  debentur  iis  maxime,  quos  ante  dixi  : 
vita  autem  victusque  communis,  Consilia,  sermones, 
cohortationes,  consolationes,  interdum  etiam  ob- 
jurgationes  in  amicitiis  vigent  maxime  :  estque  ea 
jucundissima  amicitia,  quam  similitudo  morum 
conjugavit.J 

*  Sunt  et  fuerunt.  Alluding  evidently  to  C.  J.  Caesar, 
and  to  M.  Antony. 

t  Maximis.  This  reading  seems  justly  preferred  by 
Ernesti,  and  most  editors,  to  maxime,  which  J.  F.  Heu- 
singer  adopts.  Magno  beneficio  ejus,  magnoque  merito 
sum  obligatus.     Epist.  in  Fam.  xi.  16. 

t  Estque — conjugavit.  This  sentence  is  superfluous,  as 
it  is  but  a  repetition  of  the  preceding  ;  "Nihil  autem — hono- 
rum." And  the  question  is  not  bere  as  to  the  degree  in 
which  friendships  are  agreeable,  but  as  to  the  duties  which 
friendship  imposes.  Facciolati  and  other  editors  reckon 
this,  therefore,  among  the  interpolations. 
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C  AP.  XVIII.  Quasdam  officia  aliis  magis  quarti 
aliis  debentur.  Exercitatio  capienda  est,  ut 
boni  ratio cinatores  officiorum  esse  possimxs. 

Sed  in  bis  omnibus  officiis  tribuendis  videndum 
erit,  quid  cuique  maxime  necesse  sit,  et  quid 
quisque  vel  sine  nobis  aut  possit  consequi,  aut 
non  possit.  Ita  non  iidem  erunt  necessitudinum 
gradus,  qui  tempomm  ;*  suntque  officia,  quae  aliis 
magis,  quam  aliis  debeantur  :  ut,  vicinum  citius 
adjuveris  in  fructibus  percipiundis,  quam  aut 
fratrem,  aut  familiarem:  [at,]  si  lis  in  judicio  sit, 
propinquum  potius  et  amicum,  quam  vicinum 
defenderk.  Haec  igitur  et  talia  circumspicienda 
sunt  in  omni  officio,  et  consuetudo  exercitatioque 
capienda,  ut  boni  ratiocinatorest  officiorum  esse 
possimus,  et  addendo  deducendoque  videre,  quse 
reliqui  summa  fiat  :  ex  quo,  quantum  cuique 
debeatur,  intelligas. 

Sed  ut  nec  medici,  nec  imperatores,  nec  ora- 
tores,  quam  vis  artis  praeceptapreceperint,quidquam 
magna  laude  dignum  sine  usu  et  exercitatione  conse- 
qui possunt  :  sic  officii  conservandi  praecepta  tradun- 
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*  Temporum.  Under  peculiar  circumstances,  the  duties 
wbich  friends  and  relations  owe  to  each  other  may  give 
way  to  other  ties.  For  instance  :  the  preference  which  a 
near  neig-hbour  is  entitled  to  claim  during  harvest. 

f  Ratiocinatores.  Arithmeticians  :  qua  reliqui  summa  : 
id  est,  quantum  relinquatur,  deductis  et  additis  quae  oportuit. 
Erasm. 
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tur  illa  quidem,  ut  facimus  ìpsi  ;  sed  rei  magnitudo 
usum  quoque  exercitationemque  desiderat.  At- 
que  ab  iis  rebus,  quap  sunt  in  jure  societatis  fiu- 
mana?, quem  ad  modum  ducatur  honestum,  ex 
quo  aptum*  est  offieium,  satis  fere  diximus. 

Intelligendum  est  autem,  cum  proposita  sint 
genera  quatuor,  ex  quibus  honestas  officiumque 
manaret,  splendidissimum  videri,  quod  animo" 
magno  elatoque,t  humanasque  res  despiciente 
factum  sit.  Itaque  in  probris  maxime  in  promtu 
est,  si  quid  tale  dici  potest  : 

Vos  etenim  juvenes,  animum  geritis  muliebrem, 
Illa  virago  viri.t 

Et  si  quid  ejusmodi  : 

Salmaci,  da§  spolia,  sine  sudore  et  sanguine. 

*  Aptum.  This  is  a  participle  derived  ftom  a  verb  no 
longer  in  use  ;  perhaps,  apiscor.  Cicero  has  used  it  in  the 
sense  ;  composed  of,  prepared  from,  or  with.  Atque  ex 
his  tribus  generibus  honestorum  notatis,  quartum  sequitur, 
aptum  ex  illis  tribus.  Fin.  ii.  14.  Totus  aptus  ex  sese. 
Paradox,  ii.  Causae  aliae  ex  aliis  aptae.  Tusc.  v.  25. 
See  i.  28.  apta  compositione  membrorum.  iii.  29.  apta  pinnis. 
For  aptum,  some  early  editions  have  here,  ortum,  which 
Facciolati  prefers  :  others,  as  well  as  some  MSS.,  actum. 

t  Elatoque.  In  one  MS.,  this  word  is  found  transposed, 
but  is  not  omitted  in  any. — It  does  not  apear  in  Heusin- 
ger's  text. 

t  Virago  viri.  These  are  verses,  probably,  of  Ennius  ; 
but  whether  applied  to  CleHa,  (Val.  Max.  iii.  2.)  or  to  whom, 
is  altogether  uncertain. 

§  Salmaci,  da.  That  Ennius  composed  these  rerses, 
Festus  attests.  In  many  MSS.  the  two  words  are  joined, 
and  s  added — Salmacidas  ;  a  few,  and  the  Venetian  edition 
of  1493,  give  Salmaci,  das.     A  fountain  in  Caria,  near 
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Contraque  in  laudibus,  quae  magno  animo,  [et 
elato*]  fortiter  excellenterque  gesta  sunt,  ea  nescio 
quo  modo  quasi  pleniore  ore  laudamus.  Hinc 
rhetorum  campus  de  Marathone,  Salamine,  Plataeis, 
Thermopylis,  Leuctris  :  bine  noster  Cocles,  hinc 
Decii,  hinc  Cneeus  et  Publius  Scipiones,  hinc  M. 
Marcellus,  innumerabiles  alii  :  maximeque  ipse 
populus  Romanus  animi  magnitudine  excellit. 
Declaratur  autem  studium  bellica?  gloria,  quod 
statuas  quoque  videmus  ornatu  fere  militari. 

CAP.  XIX.  Tertiarn  virtutem,  quse  erat  for- 
titudo,  proponit  Cicero  :  quas  virtutes  debeat 
habere  comites  :  quibus  vitiìs  infici  soleat. 

Sed  ea  animi  elatio,  quae  cernitur  in  periculis  et 
laboribus,  si  justitia  vacat  pugnatque  non  prò 
salute  communi,  sed  prò  suis  commodis,  in  vitio 
est.  Non  enim  modo  id  virtutis  non  est,  sed  est 
potius  immanitatis,  omnem  humanitatem  repel- 
lentis.     Itaque  probe  definito  a  Stoicis  fortitudo, 

Halicarnassus,  and  a  nymph  who  habitually  bathed  in  it, 
bore  the  name  of  Salmacis.  Metamorphos.  iv.  285.  The 
use  of  its  waters  was  represented  by  the  poets  as  malring 
men  effeminate:  hence  the  apellation  was  probably  be- 
stowed  proverbially  on  men  of  suspected  courage,  who 
might  be  supposed  ready  to  surrender  their  spoils,  àvtSpeo<rì 
zzi  àviU/uarì,  to  a  braver  antagonist. 

*  Elato.  This  word,  which  the  Heusingers  excluded  in 
a  preceding  paragraph,  is,  in  their  edition,  here  inserted 
on  the  faith  of  ancient  editors. 
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cum  eam  virtutem  esse  dicunt  propiignantem  prò* 
a?quitate.  Quocirca  nemo,  qui  fortitudinis  gloriam 
consecutus  est,  insidiis  et  mdlitia,  laudeui  est 
adeptus.  Nihil  honestum  esse  potest,  quod  jus- 
titia  vacat. 

Pra3clarum  igitur  illud  Platonis.t  Non  solum, 
ìnquit,  scientia,  quae  est  remota  ab  justitia,  calli- 
ditas  potius,  quam  sapientia  est  appellanda:  ve- 
runi etiam  animus J  paratus  ad  periculum,  si  sua 
cupiditate,  non  utilitate  communi  impellitur,  auda- 
cia; potius  nomen  habeat,  quam  fortitudinis.  Ita- 
que  viros  fortes  et  magnanimos,  eosdem  bonos  et 
simplices,  veritatis  amicos  minimeque  fallaces  esse 
volumus  :  quae  sunt  ex  media  laude§  justitiae. 

CHAPTER  XIX. 

*  Propugnantem  prò.  The  precise  passage  in  théir 
writings  in  which  this  definition  appears,  has  not  yet 
been  discovered.  Pugnantem  is  found  in  early  editi ons, 
and  in  some  MSS.  Another  instance  of  the  compounded 
verb  with  the  preposition  repeated,  occurs  lib.  xi.  ep.  6. 
"  Cum  equcstris  ordinis  princeps  esset,  proque  mea  salute 
acerrime  propugnaret." 

t  Illud  Platonis.  In  Epitaph.  7ru(?d  ts  i7n<rT)ì/uìt  X&pt- 
^0/j.iyì)  ÓikcligfÙvhs  net)  tms  akhng  a/>ST«?,  rrcLvoup'yicL,  ou 
(roridi,  <pictvtrcti. 

t  Animus.  In  the  writings  of  Plato  now  extant,  no 
passage  has  been  discovered  of  this  exact  import  :  One 
occurs,  approaching  it  in  sense.     In  Lachete — 

'Eyw  òè  àvògiag  fxsv  xaì  ripo^ès'iac;  rfavv  «ntf/v  oXiyoig 
oljxai  jULSTSa/aj.  ùpa^ùr^rog  Ss  xaì  <róXfX7)£  xoÀ  tou  àcpófiov 
jxsrà  oltfpQ^7]òeiag  rfavv  rfoXkoTg  xaì  àvSpuv,  xaì  yvvai- 
xÒjv,  xaì  tfai'SwVj  xolì  érjpiwv.  Taura  ouv  a,  Ci)  xaksTg 
av^gsra,  xaì  o'ì  rfoXkol,  èyù  òpacféa  xa\u). 

§  Ex  media  laude. —  Which  arepoints  ina  marCscharac- 
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Sed  illud  odiosum  est,  quod  in  hac  elatione  et 
magnitudine  animi  facillime  pertinacia  et  nirnia 
cupiditas  principatus  innascitur.  Ut  enim  apud 
Platonem  est,  omnem  morem  Lacedaemoniorum* 
infiammatimi  esse  cupiditate  vincendi:  sic  ut  quis- 
que  animi  magnitudine  maxime  excellet,  ita 
maxime  vult  princeps  omnium,  vel  potius  solus 
esse.  Difficile  autem  est,  cum  praestare  omnibus 
concupieris,  servare  aequitatem,  quse  est  justitiae 
maxime  propria.  Ex  quo  fit,  ut  neque  discepta- 
tione  vinci  se,  nec  ullo  publico  ac  legitimo  jure 
patiantur  :t  exsistuntque  in  re  publica  plerumque 

ter,  hearing  art  intimate  relation  to  justice.  Facciolati  in- 
terprets,  ex  ipso  justitice  fundo.  A  scholiast,  on  one  of  the 
MSS.  used  by  Heusinger,  ex  intima  laude  justitice.  A 
similar  expression  occurs,  in  Bruto,  e.  97.  "  Adolescen- 
tiam  per  medias  làudes,  quasi  quadrigis  vehentem."  And 
lib  ix.  ad  Divers.  ep.  8.  "  Nosti  profecto  os  ejus  adolescen- 
tioris  Academise  :  ex  ea  igitur  media,  excitatos  misi." 

*  Morem  Lacedamoniorum.  The  national  spirit  of  the 
Lacedemonians  :  the  passion  for  victory  was  rooted  in  their 
breasts:  ali  their  habits  tended  to  inflame  it.  The  pas- 
sage  of  Plato  occurs  in  Lachete,  near  the  beginning. 
'Or*  oi\koa  syò  <rou<ro,  si  ti  t|v,  ovx  olv  Xs\r\è  svoli  Aolxs- 
Saiixoviovg,  oig  óvSèv  aXXo  fjugXsi  sv  reo  /3jw  fy  rovro 
^r\rs7v  xoù  stfirridsùsiv  óVi  av  ^aèóvrsg,  xaì  èrfirriòeùóav- 
ng,  irXsovsxroTsv  tÒjv  ccXXwv  rfspì  ròv  tfóXs^ov.  A 
short  passage  has  also  been  cited  by  Gronovius,  as  likely 
to  have  been  referred  to  by  Cicero — 
Tòv    (plXóvsixov    xaì    (piXoVifXov,   xoltoX  t^v  Aaxuv\xy\v 

èVirwra  tfoXirsiav. 
But  the  former  was  more  probably  in  Cicero's  recollection. 

t  Patiantur.  Facciolati  here  remarks  the  change  of 
number  to  the  plural,  which  he  says  is  not  unusual  with 
Cicero,  when  furning  the  discourse  to  men  in  general. 
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iores  et  factiosi,  ut  opes  quam  maximas  con- 

tantur,  et  sint  vi  potius  superiores,  quam  jus- 

titia  pares.     Sed  quo  difficiiius,  hoc  praeclarius. 

Nullum  est  enim  tempus,  quod  justitia  vacare  de- 

faeat 

Fortes  igitur  et  magnanimi  sunt  habendi,  non 
qui  faciunt,  sed  qui  propulsant  injuriam.  Vera 
autem  et  sapiens  animi  magnitudo,  honestum  illud, 
quod  maxime  natura  sequitur,  in  factis  positum, 
non  in  gloria  judicat:  principemque  se  esse  ma- 
vult,  quam  videri.  Etenim  qui  ex  errore  impe- 
ritce  multitudinis  pendet,  hic  in  magnis  viris  non 
est  habendus.  Facillime  autem  ad  res  injustas 
impellitur,  ut  quisque  altissimo  animo  est,  gloriae 
cupiditate.  Qui  locus  est  sane  lubricus,  quod  vix 
invenitur,  qui,  laboribus  susceptis  periculisque 
aditis,  non  quasi  mercedem  rerum  gestarum  desi- 
deret  gloriam. 

CAP.  XX.  Nunquam  esse  causam peccandi. 

Omnino  fortis  animus  et  magnus  duabus  rebus 
maxime  cernitur  :  quarum  una  in  rerum  externa- 
rum  despicientia*  ponitur,  cu  ni  persuasum  sit, 
nihil  hominem,  nisi  quod  honestum  decorumque 
sit,  aut  admirari,  aut  optare,  aut  expetere  opor- 
tere  :  nullique  nequet  homini,  neque  perturbationi 

CHAPTER  XX. 

*  Despicientia.  This  must  not  be  interpreted  as  recom- 
mendin^  perfect  apathy  ;  but  rather  the  disregard  of  that 
which  lies  wholly  within  the  power  of  others,  or  of  for- 
tune. 

t  Nullique  neque.  The  use  of  two  negative»,  in  a  nega- 
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animi,  nec  fortunae  succumbere.  Altera  est  res, 
ut,  cum  ita  sis  affectus  animo,  ut  supra  dixi,  res 
geras  magnas  illas  quidem  et  maxime  utiles,  sed 
ut  vehementer  arduas  plenasque  laborum,  et  peri- 
culorum  tum  vitae,  tum  multarum  rerum,  quae  ad 
vitam  pertinent. 

Harum  rerum  quarum  splendor  omnis  et  ampli- 
tudo,  addo  etiam  utili tatem,  in  posteriore  est  : 
caussa  autem  et  ratio  efficiens  magnos  viros  est, 
in  priore.  In  eo  est  enim  illud,  quod  excellentes 
animos  et  humana  contemnentes  facit  Id  autem 
ipsum  cernitur  in  duobus,  si  et  solum  id,  quod 
honestum  sit,  bonum  judices,  et  ab  omni  animi 
perturbatione  liber  sis.  Nam  et  ea,  quae  eximia  ple- 
risque  et  praeclara  videntur,  parva  ducere,  eaque 
ratione  stabili  firmaque  contemnere,  fortis  animi 
magnique  ducendum  est  :  et  ea,  quae  videntur 
acerba,  quae  multa  et  varia  in  hominum  vita  fortu- 
naque  versantur,  ita  ferre,  ut  nihil  a  statu  natura 
discedas,  nihil  a  dignitate  sapientis,  robusti  animi 
est  magnaeque  constantiae. 

Non  est  autem  consentaneum,  qui  metu  non 
frangatur,  eum  frangi  cupiditate  :  nec,  qui  invic- 
tum  se  a  labore  praestiterit,  vinci  a  voluptate. 
Quam  ob  rem  et  haec  videndà,*  et  pecuniae  fugi- 

tive  sense,  is  not  frequent  in  Latin  authors.  In  this  and 
another  instance,  e.  26.  nullus  and  neque,  in  conjunction, 
are  however  to  be  interpreted  negatively.  They  are  also 
thus  employed  by  Virgil; 

"  Nulla  neque  amnem — Libavit  quadrupes."  Ecl.  v.  25. 
and  by  Propertius  (ii.  19.) 

"  Nulla  neque  ante  tuas  orietur  rixa  fenestras." 

*   Videnda.  For  cavenda  :    as,  videndum — ne  obsit  be- 
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enda  cupiditas.  Nihil  enim  est  tam  anglisti  animi 
tamque  parvi,  quam  amare  divitias  :  nihil  hones- 
tius  magnifìcentiusqué,  quam  pecuniam  contem- 
nere,  si  non  habeas  ;  si  habeas,  ad  beneficentiam 
liberalitaiemque  conferre.  Cavenda  est  etiam 
gloriae  cupiditas,*  ut  supra  dixi.  Eripit  enim 
libertatem,  prò  qua  magnanimis  viris  omnis  debet 
esse  contentio.  Nec  vero  imperia  expetenda,  ac 
potius  autnon  accipienda  interdum,  autdeponenda 
non  numquam. 

Vacandum  autem  omni  est  animi  perturbatione, 
timi  cupiditate  et  metu,  tum  etiam  egritudine  et 
voluptate  [animi,]  et  iracundia  ;  ut  tranquillitas 
animi*  et  securitas  adsit,  quae  affert  cum  constan- 
tiam,  tum  etiam  dignitatem.  Multi  autem  et  sunt, 
et  fuerunt,  qui  eam,  quam  dico  tranquillitatem  ex- 
petentes,  a  negotiis  publicis  se  removerunt,  ad 
otiumque  perfugerunt.  In  bis  et  nobilissimi  phi- 
losophit  longeque  principes,  et  quidam  homines 
severi  et  graves,  qui  nec  populi,  nec  principum,J 
mores  ferre  potuerunt:  vixeruntque  non  nulli  in 
agris,  delectati  re  sua  familiari.  His  idem  pro- 
positum  fuit,  quod  regibus,  ut  ne  qua  re  egerent,  ne 

nignitas.  e.  14.  In  many  MSS.  is  found  vitanda;  which 
reaclin g,  Toup,  in  his  Remarks  on  Bishop  Pearce  ;  Heu- 
mann  ;  and  Facciolati,  approve.  Several  MSS.  also,  add 
sunt. 

*  Animi.  Thrice  in  the  same  sentence,  this  word  recurs. 
In  some  MSS.  the  second,  in  others,  the  third  animi  is 
omitted:  but  Quintil.  (lib.  viii.  e.  3.)  has  noticed  that  such 
repetilions  are  not  infrequent  in  Cicero's  writings. 

t  Nobilissimi  philosophi.  Of  whom  were  Socrates,  Plato, 
Aristotle,  Zeno,  and  Epicurus. 

t  Principum  :  of  leading  individuals. 
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cui  parerent,  libertate  uterentur:  cujus  proprium 
est,  sic  vivere,  ut  velis. 

C  AP.  XXL  Honores  ab  otiosis  negligi  ;  quibus 
capessenda  sit  respublica  :  quid  ab  iis  deside- 
retur  ;  qu&  vitia  fugere  debeant. 

Quare,  cum  hoc  commune  sit  potentiae  cupido- 
rum  cum  iis,  quos  dixi,  otiosis  :*  alteri  se  adipisci 
id  posse  arbitrantur,  si  opes  magnas  habeant  :  alte- 
ri, si  contenti  sint  et  suo,  et  parvo.  In  quo  neu- 
trorum  omnino  contemnenda  sententia  est  :  sed  et 
facilior,  et  tutior,  et  minus  aliis  gravis  aut  molesta 
vita  est  otiosorum:  fructuosior  autem  hominum 
generi,  et  ad  claritatem  amplitudinemque  aptior 
eorum,  qui  se  ad  rem  publicam  et  ad  magnas  res 
gerendas  accommodaverunt. 

Quapropter  et  iis  forsitan  concedendum  sitt  rem 
publicam  non  capessentibus,  qui  excellenti  ingenio 
doctrinae  sese  dediderunt:  et  iis,  qui  aut  valetu- 
dinis  imbecillitate,  aut  aliqua  graviore  caussa  im- 
pediti, a  re  publica  recesserunt,  cum  ejus  adminis- 
trandae  potestatem  aliis  laudemque  concederent. 
Quibus  autem  talis  nulla  sit  caussa,  si  despicere 
se  dicant  ea,  quae  plerique  mirentur,  imperia  et 

CHAPTER  XXI. 

*  Otiosis  :  who  live  in  privacy,  ?neddling  not  with  public 
affairs. 

f  Cuncedendum  sit.  The  idiom  of  our  own  tongue 
agrees  with  this  expression  ;  allowances  are  to  he  made  far 
those  per sons  of  genius,  who,  giving  themselves  up  to  siudyr 
decline  engaging  in  public  business. 
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magistrati» ;  iis  non  modo  non  laudi,  verum  etiam 
vitio  dandum  puto.  Quorum  judicium  in  eo, 
quod  gloriam  contemnant,  et  prò  nihilo  putent, 
difficile  factu  est  non  probare  :  sed  videntur  labores 
et  molestias,  tum  orTensionum*  et  repulsarum  quasi 
quamdam  ignominiam  timere  et  infamiam.  Sunt 
enim,  qui  in  rebus  contrariis  parum  sibi  constent  : 
voluptatem  severissime  contemnant,  in  dolore  sint 
molliores  :  gloriam  negligant,  frangantur  infamia: 
atque  ea  quidem  non  satis  constanter. 

Sed  iis,  qui  habent  a  natura  adjumenta  rerum 
gerendarum,  abjecta  omni  cunctatione,  adipis- 
cendi  magistratus,  et  gerenda  res  publica  est.  Nec 
enim  aliter  aut  regi  civitas,  aut  declarari  animi  mag- 
nitudo potest.  Capessentibus  autem  rem  publi- 
cam  nihilo  minus,  quam  philosophis,  haud  scio 
an  magis  etiam,  et  magnificentia,  et  despicientia 
adhibenda  sit  rerum  humanarum,  quam  saepe  dico, 
et  tranquillitas  animi  atque  securitas:  si  quidem 
nec  anxii  futuri  sunt,  et  cum  gravitate,  constan- 

*  Offensionum.  Commentators  differ  in  the  interpreta- 
tion  to  be  given  this  word.  In  the  ordinary  and  most 
obvious  sense  of  offences,  quarrels,  no  ignominy,  at  least, 
can  attach  on  these.  The  verb  offendere  is,  however,  some- 
times  employed  by  Cicero  in  the  sense  of  the  Greek 
7r£o<rx.f>ov<rx.t,  a  metaphor  taken  from  impediments  to  travel- 
ing  on  a  rugged  road  ;  in  the  sense  of  failure,  disappoint- 
ment  in  obtaining  the  object  sought.  This  is  probabìy  its 
present  meaning.  Pro  Cluent.  e.  25,  Cicero  employs  of- 
fensionem;  and  Pro  Piane.  "  offensiunculam"  for  repulse. 
Pro  Lege  Manil.  e.  9.  "  Hic  in  ipso  ilio  malo  gravissi- 
maque  belli  offensione,"  for  defeat.  Some  MSS.  repeat  tum 
before  repulsarum,  but  unnecessarily  ;  instances  occur  of 
tum>  without  cum  preceding,  or  tum  following  ;  Ad.  Di- 
vers.  lib.  v.  ep.  13.  lib.  xiii.  ep.  43.  and  elsewhere. 
6* 
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tiaque  victuri.  Quae  faciliora  sunt  philosophis, 
quo  minus  multa  patent  in  eorum  vita,  quae  fortuna 
feriat,  et  quo  minus  multis  rebus  egent  :  et  quia, 
si  quid  adversi  eveniat,  tam  graviter  cadere  non 
possunt.  Quocirca  non  sine  caussa  majores  motus 
animorum  concitantur,  majoraque  efficienda*  rem 
publicam  gerentibus,  quam  quietis  ;  quo  magis  his 
et  magnitudo  est  animi  adhibenda,  et  vacuitas  ab 
angoribus. 

Ad  rem  gerendam  autem  qui  accedit,  caveat, 
ne  id  modo  consideret,  quam  illa  res  honesta  sit  : 
sed  etiam,  ut  habeat  efficiendi  facultatem.  In  quo 
ipso  considerandum  est,  ne  aut  temere  desperet, 
propter  ignaviam  :  aut  nimis  confidat,  propter  cu- 
piditatem.  In  omnibus  autem  negotiis,  prius  quam 
adgrediare,  adhibenda  est  praeparatio  diligens. 

CAP.  XXII.  In  rebus  arduis,  vel  pacis  vel  belli, 
conspici  animi  magnitudinem.     Domesticas 
fortitudines  non  inferiores  esse  rnilitaribus. 

Sed  cum  plerique  arbitrentur,  res  bellicas  ma- 
jores esse,  quam  urbanas,  minuendat  est  haec 
opinio.  Multi  enim  bella  saepe  quaesierunt  propter 
gloriae  cupiditatem.     Atque  id  in  magnis  animis 

*  Efficienda.  Majorque  cura  efficiendi,  is  the  reading 
found  in  several  MSS.  ;  not  disapproved  by  J.  M.  Heu- 
singer,  and  admitted  into  the  text  by  Gernhard. 

CHAPTER  XXIL 

t  Minuendo,.  Not  directly  contradicted  ;  but  to  he  re- 
ceived  cautiously. 
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ingeniisque  plerumque  contingit  :  eoque  magie,  si 
sunt  ad  rem  militarcm  apti  et  cupidi  bellorum  ge- 
rendorum.  Vere  autem  si  volumus  judicare, 
inulta  rea  exstiterunt  urbanae  majores  clarioresque, 
quam  bellicae. 

Quamvis  enim  Themistocles  jure  laudetur,  et 
sit  ejus  nomen,  quam  Solonis,  illustrius,  citetur- 
que  Salamis  clarissimae  testis  victoriae,  quae  ante- 
ponatur  Consilio  Solonis  ei,  quo  primum  constituit 
Areopagitas  :*  non  minus  praeclarum  hoc,  quam 
illud  judicandum  est.  Illud  enim  semel  profuit, 
hoc  semper  proderit  civitati.  Hoc  Consilio  leges 
Atheniensium,  hoc  majorum  instituta  servantur.t 
Et  Themistocles  quidem  nihil  dixerit,  in  quo  ipse 
Areopagum  adjuverit  :  at  ille  vere,  ab  se  adjutumf 

*  Constituit  Areopagitas.  That  the  court  of  Areopagus 
was  first  instituted  by  Solon,  is  nere  asserted,  as  well  as  in 
the  life  of  Solon,  by  Plutarch  ;  yet  it  appears  more  proba- 
ble,  that  new  fnnctions  and  more  extensive  powers  were 
conferred  by  that  legislator  on  an  ancient  tribunal,  which 
had  indeed  existedfrom  the  time  of  thefoundatiòn  of  the  city. 

t  Servantur.  In  Cicero's  age,  the  laws  of  Solon  stili 
governed  Athens.  Pro  Rose.  e.  25.  "  Ejus  porro  civitatis 
sapientissimum  Solonem  dicunt  fuisse  eum,  qui  leges,  qui- 
bus  hodie  quoque  utuntur,  scripserit." 

X  Vere,  ab  se  adjutum.  Much  variety  in  the  MSS.  ap- 
pears in  this  passage  :  "  ille  se  vere  adjuvit,  et  Them.  : 
ille  se  vere  adjuvisse  ;  ille  se  adjutum  :"  and  simply,  "  at 
ille  adjuvit." — If  the  reading  in  the  text  is  correct,  dixerit, 
or  some  such  verb,  is  to  be  understood.  Gernhard  con- 
jectures  that  the  true  reading  is  ;  "afille  reapse  adjuvit 
Them"  Reapse,  he  remarks,  is  used,  Legg.  viii.  18.  Fin. 
v.  10.  27.  Divin.  i.  37.  81.  ;  as  it  is  a  word  of  infrequent 
occurrence,  vere  was  first  placed  in  the  margin  as  a  syno- 
nym,  and  afìerwards  removed  into  the  text.     However  in- 
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Themistoclem.  Estenim  bellum  gestum  Consilio 
senatus  ejus,  qui  a  Solone  erat  consti  tutu  s. 

Licet  eadem  de  Pausania  Lysandroque  dicere, 
quorum  rebus  gestis  quamquam  imperium  Lace- 
dasmonis  putatur,*  tamen  ne  minima  quidem  ex 
parte  Lycurgi  legibus  et  disciplina  conferendi 
sunt.  Quin  etiam  ob  has  ipsas  caussas  et  paren- 
tiores  habuerunt  exercitus,  et  fortiores.  Mihi 
quidem  neque,  pueris  nobis,  M.  Scaurust  C.  Ma- 
rio, neque,  eum  versaremur  in  re  publica,  Q.  Ca- 
tulus;]: Cn.  Pompeio  cedere  videbatur.  Parvi  enim 
sunt  foris  arma,  nisi  est  consilium  domi.     Nec 

genious  the  conjecture,  he  was  hardly  justified  in  altering 
the  text,  as  he  has  done,  in  conformity  to  it. 

*  LacedcBmonis  putatur.  Between  these  words  difFerent 
participles  are  introduced  in  different  MSS.  and  editions  ; 
dilatalum,  dilatum,  delatum,  datimi,  partum.  In  some,  the 
position  of  this  participle  varies  ;  in  others,  (whom  J.  F. 
Heusinger  fòllows)  it  is  wholly  omitted.  The  verb pittare  is 
employed  in  the  sense  of  (Estimare  ;  as  in  Verr.  iv.  7.  "  Si 
denariis  quadringentis  Cupidinem  illuni  putasset."  Tacit. 
Hist.  3.  2.  "  Si  numerus  militum  potius  quam  legionum 
putetur."  The  Imperium,  to  which  Cicero  alludes,  is  not 
to  be  understood  as  to  the  geographical  extent  of  the 
country  over  which  Sparta  once  ruled,  but  as  to  the  pre- 
dominance  of  that  state  in  Greece;  which  is  to  be  esteem- 
ed  or  valued  by  the  exploits  of  Pausanias  and  Lysander. 
This  passage  has  become  obscure,  possibly,  by  the  loss  of 
a  single  syllable,  imputatur  for  putatur. 

t  M.  Scaurus.  During  his  consulate,  A.  U.  C.  638.  M. 
iEmilius  Scaurus  was  saluted  Princeps  Senatus.  Vide 
Sallust,  Jug.xv.xxv.  xxix.  Aurei.  Victor  de  Vir.  illustr.  e.  72. 

X  Q.  Catulus.  Q.  Lutatius  Catulus,  Consul  A.  U.  C. 
675.  He  appears  to  have  been  a  personal  friend  of  Cicero, 
having  bestowed  on  him  in  the  senate  the  appellation  of 
Pater  patria.     Pro  lege  Manil.  e.  xx. 
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plus  Africanus,  singularis  et  vir,  et  imperator,  in 
exscindenda  Numantia,  rei  publicae  profumi,  qnam 
eodem  tempore  P.  Nasica  privatus,*  cum  Ti. 
Gracchimi  interemit.  Quamquam  haec  quidem  res 
non  solum  ex  domestica  est  ratione  :  (attingit  enim 
bellicam,  quoniam  vi  manuque  confecta  est)  sed 
tamen  id  ipsum  est  gestum  Consilio  urbano,  sine 
exercitu.  Illud  autem  optimum  est,  in  quod  in- 
vadi solere  ab  improbis  et  invidis  audio  : 
Cedant  arma  togae,  concedat  laurea  laudi. t 
Ut  enim  alios  omittam,  nobis  rem  publicam 
gubernantibus,  nonne  togae  arma  cessere  ?  neque 
enim  periculum  in  republica  fuit  graviusj  unquam, 

*  Nasica  privatus.  Consul  A.  U.  C.  615.  At  the  time 
Tib.  Gracchus  was  put  to  death  by  Scipio  Nasica,  (the  act 
from  which  Cicero  was  disposed  to  attribute  so  much 
advantage  to  the  state)  Nasica  held  no  public  office. 

t  Laurea  laudi.  Instead  of  laudi,  many  MSS.,  and  ali 
early  editions,  read  linguai.  The  author  of  the  invective 
against  Cgesar,  attributed  to  Sallust,  Quintilian,  lib.  xi.  e.  1., 
and  Plut.  in  the  Life  of  Cicero,  adhere  to  the  sanie  reading; 
but  the  present  appears  supported  by  the  authority  of 
Cicero  himself.  In  his  oration  in  Pison.  e.  xxx.  occurs 
this  passage  :  "  Cum  tu  timidus  ac  tremens  tuis  ipse 
furacissimis  manibus  detractam  e  cruentis  fascibus  lauream 
ad  portam  Esquilinam  abj ecisti,  indicasti  non  modo  am- 
plissimae  sed  etiam  minimae  laudi  lauream  concessisse." 
Again,  lib.  xv.  ep.  6.  3.  "  Quem  ego  currum,  aut  quam 
lauream,  cum  tua  laudatione  conferrem  ?"  In  truth,  the 
merit  which  he  claimed  on  this  occasion  was  not  confined 
to  his  tongue — other  weapons  were  employed. 

X  Gravius.  The  secret  favourers  of  these  conspirators, 
amongr  whom  was  reckoned  Cicero's  own  colleague  in  the 
consulate,  C.  Antonius,  certainly  increased  the  danger. 
But  was  it  really  dispelled  ? — Did  not  many  of  the  actors 
in  it,  for  instance  Crassus,  and  Csesar,  again  conspire  ? — 
And  what  was  the  event  ? 
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nec  majus  otium.*  Ita  consiliis  diligenti aque  nos- 
tra celeriter  de  manibus  audacissimorum  civium 
delapsa  arma  ipsat  c^ciderunt.  Qua?  res  igitur 
gesta  umqam  in  bello  tanta  ?  qui  triumphus  con- 
ferendo ? 

Licet  enim  mihi,  Maree  fili,  apud  te  gloriari,J 

*  Oiìum.  Odium,  which  seetns  the  most  probable  read- 
ing,  is  found  in  many  MSS.  though  not  preferred  by  the 
Heusingers. 

t  Ipsa.  In  many  MSS.  this  pronoun  does  not  appear  ; 
in  one,  ipa  :  this  favors  a  previous  happy  conjecture  of  the 
younger  Gronovius,  that  this  word  should  be  impia.  Thus: 
a  republica,  armis  impiis,  vique  prohibiti,  otium  perse- 
quimur.     L.  iii.  1. 

t  Apud  te  gloriavi.  The  present,  and  every  opportunity, 
is  taken  by  Cicero,  of  paying  to  his  own  conduct  during 
his  consulate,  most  extravagant  compliments,  apparently 
very  little  merited.  When  a  magistrate  takes  on  himself 
to  execute  his  fellow-citizens,  unheard  and  without  trial, 
he  needs  some  better  justification  than  self-gratulation,  or 
the  applauses  of  those  of  his  own  party.  It  is  difficult  to 
assign  any  justification  for  putting  to  death  the  inferior 
agents  in  a  conspiracy,  at  a  moment  when  they  were 
peculiarly  under  the  protection  of  the  laws,  and  when 
nothing  could  be  feared  from  them  personally;  whilst  a 
formidable  party  at  the  same  moment  was  suffered  to 
collect  in  arms,  to  enlist  men,  it  would  seem,  without  op- 
position  ;  and  their  leader,  even  encouraged  to  join  them. 
After  the  rebellion  was  quelled,  no  pains  seem  to  have  been 
taken  by  the  senate,  either  to  remove  the  causes  of  the 
public  discontents,  or  to  reform  their  constitution,  ili  adapt- 
ed,  or  rather  totally  unfit,  for  the  circumstances  in  which 
multiplied  conquesti  had  placed  them.  Another  rebellion, 
stili  more  formidable,  speedily  arose,  in  which  their  repub- 
lic, as  might  have  been  expected,  was  completely  over- 
whelmed.  Had  the  party  prevailed,  of  which  Pompey  was 
the  leader,  the  event  would  not  have  been  different 
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ad  quem  et  hereditas  hujus  gloriae,*  et  factorum 
imitatio  pertinet.  Mihi  quidem  certe  vir  abundans 
bellicis  laudibus  Cn.  Pompeius,  multis  audien- 
tibus,  hoc  tribuit,  ut  diceret,  frustra  se  triumphum 
tertiumt  deportaturum  fuisse,  nisi  meo  in  rem 
publicam  beneficio,  ubi  triumpharet,  esset  habi- 
turus.  Sunt  igitur  domestica?  fortitudines  non  in- 
feriores  militaribus  :  in  quibus  plus  etiam,  quam 
in  bis,  opera?  studiique  ponendum  est. 


CAP.  XXIII.     Fortitudinis  bellicas  officia:  ex- 
ercendum  corpus  ut  Consilio  rationique  obediat. 

Omnino  illud  honestum,  quod  ex  animo  excelso 
magnificoque  quaerimus,  animi  efficitur,  non  cor- 
poris  viribus.  Exercendum  tamen  corpus  et  ita 
afficiendum  est,  ut  obedire  Consilio  rationique 
possit  in  exsequendis  negotiis,  et  in  labore  tole- 
rando.  Honestum  autem  id,  quod  exquirimus, 
totum  est  positum  in  animi  cura  et  cogitatione  : 
in  quo  non  minorem  utilitatem  afferunt,  qui  togati 
rei  publicae  praesunt,  quam  qui  bellum  gerunt. 
Itaque  eorum  Consilio  saepe  aut  non  suscepta,  aut 
confecta  bella  sunt,  non  numquam  etiam  illata: 

*  Hereditas  hujus  gloria.  "  Filio  meo,  quem  tibi  charum 
esse  gaudeo,  si  erit  ulla  Resp.,  satis  amplum  patrimonium 
relinquam,  in  memoriam  nominis  mei."  Ep.  2.  Ad  Caelium. 

t  Tertium.  Over  Mithridates  and  Tigranes,  and  over 
the  pirates.     Fior.  iii.  5. 
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IVIut.  Catonis,*  bellum  tertium  Punicum  ;  in  quo 
etiam  mortui  valuit  auctoritas. 

Quare  expetenda  quiclem  magia  est  decernendi 
ratio,  quam  decertandi  fortitudo  :  sed  cavendum, 
ne  id  bellandi  magis  fuga,  quam  utilitatis  ratione 
faciamus.  Bellum  autem  ita  suscipiatur,  ut  nihil 
aliud,  nisi  pax  quaesita  videatur.  Fortis  vero  et 
constantis  est,  non  perturbari  in  rebus  asperis,  nec 
tumultuantem  de  gradu  dejici,t  ut  dicitur;  sed 
presenti  animo  uti  et  Consilio,  nec  a  ratione 
discedere. 

Quamquam  hoc  animi,  illudj  etiam  ingenii 
magni  est,  preecipere  cogitatione  futura,  et  ali- 
quanto  ante  consti tuere,  quid  accidere  possit  in 
utramque  partem,  et  quid  agendum  sit,  cum  quid 
evenerit;  nec  committere,  ut  aliquando  dicendum 
sit,  non  putaram.§     Haec  sunt  opera  magni  animi 

CHAPTEH  XXIII. 

*  Catonis.  Subintell.  Consilio.  Alluding  to  his  con- 
viction  of  the  policy  of  destroying  Carthage,  which  was  so 
often  pronounced,  and  as  often  opposed  by  Scipio  Nasica. 
Vide  Plut.  in  Vita.  Veli.  Patere,  lib.  i.  e.  13.  The  third 
Punic  war  was  not  terminated,  by  the  destruction  of  Car- 
thage, till  about  three  years  after  the  death  of  Cato.    • 

t  De  gradu  dejici.  A  metaphor  taken  from  the  gladia- 
torial  combats.  Stare  in  gradu,  to  stand  firmly  in  his 
position  ;  de  gradu  dejici,  depelli,  movevi  ;  to  lose  ground. 

X  Hoc — illud.  Hoc  refers  to  the  verbs,  non  perturbari 
nec  dejici  :  illud,  to  prcecipere,  and  the  verbs  following. 

§  Non  putaram.  Seneca  (de  tra,  ii.  31.)  attributes  to 
Fabius  Maximus,  the  remark  that  this  expression  is 
peculiarly  unbecoming  a  general.  Valerius  Max.  (lib.  vii. 
2.)  attributes  it  to  Scipio  AfKcanus.  One  instance  of  the 
superior   terseness   of  the   Latin,   compared  with   some 
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et  excelsi,  et  prudentia  consilioque  fidentis. 
Temere  autem  in  acie  versavi,  et  manu  cum  hoste 
confligere,  immane  quiddam  et  beluarum  simile 
est:  sed  cum  tempus  necessitasque  postulat, 
decertandum  manu  est,  et  mors  servituti  turpi  tu- 
dinique  anteponenda. 

CAP   XXIV.     Pergit   Cicero  in   enumerandis 
officiis  fortitudinis  bellicx. 

De  evertendis  autem  diripiendisque  urbibus 
valde  considerandum  est,  ne  quid  temere,*  ne  quid 
crudeliter.  Idque  est  viri  magni,  rebus  agitatisi 
punire  sontes,  multitudinem  conservare;  in  omni 
fortuna,  recta  atque  honesta  retinere.  Ut  enim 
sunt,  quem  ad  modum  supra  dixi,  qui  urbanis  re- 
bus bellicas  anteponunt:  sic  reperias  multos,  qui- 
bus  periculosa  et  calida  Consilia,;):  quietis  et  cogi- 
tatis,  et  splendidiora,  et  majora  videantuf. 

Nunquam  omnino  periculi  fuga  committendum 

modem  tongues,  appears  in  this  phrase.  To  translate  it 
into  English  or  French,  six  words  are  necessary. 

CHAPTER  XXIV. 

*  Temere.     Fiat,  understood. 

t  Agitatis.  Well  weighed  and  considered:  On  mature 
reflection.  Cogitare  seems,  indeed,  but  a  contraction  of 
coagitare.  Facciolati  interprets  ;  "  turbatis  et  jactatis  re- 
bus." 

I  Calida  Consilia  :  rash,  precipitate  resolutions. 
Z  ?ro\Àà  Sn  x,aì  Qèp/uà  iccti  KÓya  x-ctuà 
Kctì  ")(jQ<r\  kcli  vùùtoio-i  /uG%Qh<nts  tySu 

Sophocl.  Trachin.  1048-9. 
u  vide  ne  nimis  calidum  sit  modo  (se.  consilium),"  Ter. 
Eun.  ii.  3.  88. 

7 


74  DE  OFFICIIS. 

est,  ut  imbelles  timidique  videamur.  Sed  fugieH- 
dum  etiam  illud,  ne  offeramus  nos  periculis  sine 
caussa  ;  quo  esse  nihil  potest  stuìtius.  Quaprop- 
ter  in  adeundis  periculis  consuetudo  imitanda  me- 
dicorum  est,  qui  leviter  asgrotantes  leniter  curant: 
gravioribus  antem  morbis  periculosas  curationes  et 
aneipites  adhibere  coguntur.  Quare,  in  tranquil- 
lo, tempestatem  adversam  optare,  dementis  est; 
subvenire  autem  tempestati  quavis  ratione,  sapien- 
tis:  eoque  magis,  si  plus  adipiscare,  re  explicata, 
boni,  quam  addubitata,  mali.*  Periculosae  autem  re- 
rum actiones  partim  iissunt,  qui  eassuscipiunt,  par- 
tim  rei  publicae.  Itemque  alii  de  vita,  alii  de  glo- 
ria et  benevolentia  civium  in  discrimen  vocantur. 
Promtiores  igitur  debemus  esset  ad  nostra  pericu- 
la,  quam  ad  communi  a,  dimicareque  paratiusj  de 
honore  et  gloria,  quam  de  ceteris  commodis. 
Inventi  autem  multi  sunt,  qui  non  modo  pecu- 

*  Si  plus — mali  :  if  you  receive  more  benefit  by  termina- 
ting  the  affair,  than  evil,  by  bringing  it  into  hazard.  The 
use  of  explicare,  in  the  sense  of  completing,  liquidating, 
terminating,  is  not  infrequent.  "  Peto  a  te  ut  ejus  negotia 
explices  et  expedias,  tum  jure  et  potestate,  tum  etiam  auc- 
toritate  et  Consilio  tuo.     Ep.  Fani.  xiii.  26. 

f  Promtiores — esse.  The  interpretation  which  some 
commentators  have  put  on  this  passage  appears  to  be  the 
direct  opposite  of  its  meaning;  which  is,  that  We  ought  to 
be  more  ready  to  encounter  danger  ourselves,  than  to  expose 
to  danger  the  public  weal. 

t  Paratius.  On  the  authority  of  one  MS.  J.  F.  Heusin- 
ger  reads,  parcius.  The  present  reading,  restored  by 
Gernhard,  is  probably  correct.  Those  persons  are  blamed 
who  prefer  their  own  reputation  to  their  country's  safety. 
Fabius  Cunctator  is  commended,  "  qui  non  ponebat  ru- 
mores  ante  salutem."  The  expressions,  dimicare  de  gloria. 
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tìiam.  sed  vitam  etiam  profundere  prò  patria  parati 
cssent;  iidem  gloria?  jacturam  ne  minimam  qui- 
dem  facere  vellent,  ne  re  publica  qnidern  postu- 
lante. Ut  Callicratidas,*  qui  cuoi  Laceda3monio- 
rum  dux  essett  Peloponnesiaco  bello,  multaque 
fecisset  egregie;  vertit  ad  extremum  omnia,  cnni 
Consilio  non  paruit  eorum,  qui  classem  ab  Argin- 
ussis±  removendam,  nec  cum  Atheniensibus  dimi- 
candum  putabant.  Quibus  ille  respondit,  Lacedae- 
monios,  classe  illa  amissa,  aliam  parare  posse  :  se 
fugere  si  ne  suo  dedecore  non  posse.  Atque  haec 
quidem  Lacedsemoniis  plaga  mediocris:  illa  pes- 
tifera,  qua,  cum  Cleombrotus,  invidiam  timens,§ 

de  honore,  are  used  by  Cicero  for  putting  in  danger  our  re- 
putation,  &c.  "  Qui  de  vita,  gloria?  causa  dimicant."  Pro 
Arch.  e.  10.  "  Reos  de  capite,  de  fama,  de  ci  vitate,  de  for- 
tunis,  de  liberis  dimicantes."     Pro  Sext  e.  1. 

*  Callicratidas.  Xen.  lib.  i.  cEààhn*wV.  Plut.  Ly- 
sand.  et  in  Apophthegm.  Lacon. 

t  Esset.  Fuisset  is  the  reading  adopted  by  the  Heusin- 
gers.  As  Callicratidas  was  in  command  at  the  time  of 
the  defeat,  Gernhard  prefers  esset,  which  is  the  reading  of 
the  several  MSS.  The  circumstances  as  narrated  by  Xe- 
nophon  and  Diod.  Sic.  xiii,  98,  do  not  perfectly  tally  with 
these  in  the  text.  The  removal  of  the  fleet  was  not  advis- 
ed  by  several,  but  by  one  man,  Rermon,  who  commanded 
a  single  vesseL  The  reply  of  Callicratidas,  according  to 
Xenophon,  was,  cri  »  I^t»  ovStv  ju>)  kcikcvv  qÌkhitcli, 
etvrcv  à-TToBnvcvroC  <ptvytiv  Si  ctìa-^ov  eivtti. 

X  Arginussis.  These  three  islands,  near  Lesbos,  are 
formed  of  a  white,  argillaceous  soil,  and  from  that  cir- 
cumstance  probably  took  their  names.  'Apyivóu;,  (candi- 
dus,  splendidus)  fem.  àpyivóidr*,  contraete  à^ytvcvo-it.  As 
Oinussa  or  Oinusa  from  cìvóac,  oìvUora:  Ophyusa  and 
Pityusa  from  cxpióiira-a.  and  7riruóto-(rA. 

§  Invidiam  timens.  Suspicions  were  entertained  that 
Cleombrotus  secretly  favoured  Thebes.  Xen. lib.  vi.  c£ wtivix» 
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temere  cum  Epaminonda  conflixisset,  Lacedaemo- 
niorum  opes  corruerunt.  Quanto  Q.  Maximus 
melius  ?  de  quo  Ennius  : 

Unus  homo  nobis  cunctando  restituit  rem. 
Non  ponebat  enim  rumores  ante  salutem.* 
Ergo  postque,  magisque,  viri  nunc  gloria  claret. 
Quod  genus  peccandi  vitandum  est  etiam  in  rebus 
urbanis.  Sunt  enim,  qui,  quod  sentiunt,  etiam  si  op- 
timum sit,  tamen  invidia?  metu  non  audentt  dicere, 


*  Salutem.  To  this  passage  Livy  also  alludes,  lib.  xxx. 
26.  u  Nihil  certius  quam  unum  hominem  nobis  cunctando 
rem  restituisse,  sicut  Ennius  ait." 

f  Non  audent.  In  the  present  instance,  and  in  others 
similar,  where  sunt  qui  is  followed  by  a  verb  in  the  indica- 
tive, Ernesti  has  altered  it  into  the  subjunctive.  J.  F.  Heu- 
singer  asserts  that  this  has  been  done  against  the  authority 
of  MSS.  ;  and  that  where  the  matter  predicated  in  the  sen- 
tence  is  simple  and  absolute,  without  doubt  or  reserve,  the 
indicative  is  properly  employed.  In  the  present  Book, 
chap.  xxx.  occurs  the  following  passage  :  "  Sunt  his  alii 
multum  dispares,  simplices  et  aperti,  qui  nihil  ex  occulto 
nihil  ex  insidiis  agendum  putant  ;  veritatis  cultores,  fraudis 
inimici;  itemque  alii,  qui  quidvis  perpetiantur,  cuivis  de- 
serviant,  dum  quod  velint  consequuntur."  In  the  first  limb 
of  this  sentence,  putent  would  be  as  improper  as  in  the  se- 
cond,  perpetiuntur  and  deserviunt.  Alterations  of  this  na- 
ture, in  conformity  to  the  grammatical  notions  of  copyers 
and  editors,  are  more  difficult  to  effect  in  poetry.  Thus  : 
Lucret.  iii.  115.  "Est  aliud  tamen  in  nobis  quod  tempore 
in  ilio, 
Multi'  modis  agitatur  et  omnis  accipit 

in  se 
Laetitiae  motus.'* 
and  Lib.  vi.  703.     "  Sunt  aliquot  quoque  res,  quarum  unam 
dicere  causam 
Non  satis  est." 
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CÀP.  XXV.    Quid  ab  iis  requiratur  qui  rei  pub- 
licae  pr&sunt,  quique  jics  civibus  dicunt. 

Omxixo  qui  rei  publicae  praefuturi  sunt,  duo  Pia- 
tonis  praecepta*  teneant:  unum,  ut  utilitatem  ci- 
vium  sic  tueanter,  ut  quaecumque  agunt,  ad  eam 
referant,  obliti  commodorum  suorum:  alterum,  ut 
totum  corpus  rei  publicae  curent,  ne,  dum  partem 
aliquam  tuentur,  reliquas  deserant.  Ut  enim  tu- 
tela, sic  procuratiot  rei  publicoe  ad  utilitatem  eorum, 
qui  commissi  sunt,  non  ad  eorum,  quibus  com- 
mista est,  gerenda  est.  Qui  autem  parti  civium 
consuhait,  partem  negli  glint,  rem  perniciosissi- 
mam  in  civitatem  inducunt,  seditionem  atque  dis- 
cordiam:  ex  quo  evenit,  ut  alii  populares4  aiii 
studiosi  optimi  cujusque,§  videantur,  pauci  uni- 
versorum. 

Hinc  apud  Atbenienses  magnae  discordiae  :  in 
nostra  re  publica  non  solum  seaitiones,  sed  pesti- 

Horat.  Od.  i.  7.  5.    "Sunt  quibus  unum  opus  est  intactae 
Palladis  urbem. 
Cannine  perpetuo  celebrare." 

CHAPTER  XXV. 

*  Platonis  pr&cepta.  In  the  first  and  fourth  Books  of 
his  Republic. 

t  Procuratio.  The  conduci  of  the  concerns  of  others  for 
their  benefit.     Administration. 

X  Alii  populares.  Some  seek  popular  favour.  "L.  Quin- 
tius,  homo  maxime  popularis,  qui  omnes  rumorum  et  con- 
cionum  ventos  colligere  consuesset."     Pro  Cluent.  e.  28. 

§  Alii — ciijusque  ;  others  become  adherents  of  some 
leading-  individuai. 

«7* 
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fera  etiam  bella  civilia  :  quae  gravis,  et  fortis  civis, 
«t  in  re  publica  dignus  principati!  fugiet  atque 
oderit,  tradetque  se  totum  rei  publica?,  neque  opes 
aut  potentiam  consectabitur,  totamque  eam  sic 
tuebitnr,  ut  omnibus  consulat.  Nec  vero  crimi- 
nibus  falsis  in  odium  aut  invidiam  quemquam  vo- 
cabit:  omninoque  ita  justitiae  honestatique  adhae- 
rescet,  ut,  dnm  ea  conservet,  quamvis  graviter 
offendat,*  mortemqueoppetatpotius,  quam  deserat 
il  la,  quae  dixi. 

Miserrima  omnino  ambitio  est  honorumque 
contentio  :t  de  qua  prseclare  apud  eumdem  est 
Platonem,J  simili  ter  facere  eos,  qui  inter  se  con- 
tenderei^, uter  potius  rem  publicam  administraret, 
ut  si  nautae  certarent,  quis  eorum  potissimum 
gubernaret.  Idemque  praecipit,§  ut  eos  adversa- 
rios  existimemus,  qui  arma  contra  ferant  ;  non 
eos,  qui  suo  judicio  tueri  rem  publicam  velint: 
qualis  fuit  inter  P.  Africanum,  et  Q.  Metellum|| 
sine  acerbitate  dissensio. 

Nec  vero  audiendi,  graviter  qui  inimicis  iras- 
cendum  putabunt,  idque  magnanimi  et  fortis  viri 

*  Quamvis  graviter  offendati  though  he  incur  great 
personal  risk. 

f  Honorumque  contentio.  "  Nove  dixit,  contentionem  ho- 
norum. Contentionem  susceptam  honorum  gratia.  Nam 
honores  vocat  magistrate."     Erasm. 

X  Platonem.  L.  vi.  de  Republ. 

§  Idemque  prcecipit.  L.  vi.  and  ix.  de  Republ. 

||  P.  Africanum,  et  Q.  Metellum.  The  younger  Africa- 
nus,  with  Metellus  Macedonicus.  The  latter  was  twice 
Princeps  Senatus  :  his  rimerai  was  attended  by  four  sons, 
ali  of  consular  dignity.  Velleius  Pat.  i.  11.  Val.  Max.  iv. 
1.  12. 
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esse  censebunt.  Nihil  enim  laudabilius,  nihil 
magno  et  preclaro  viro  dignius  placabilitate  atque 
clementia.  In  liberis  vero  populis,  et  in  juris  aequa- 
bilitate  exercenda  etiam  est  facilitas,  et  altitndo 
animi,  quoe  dicitur  :  ne,  si  irascamur  aut  intempes- 
tive accedentibus,  aut  impudenter  rogantibns,  in 
morositatem  inulilem*  et  odiosam  incidamus.  Et 
tamen  ita  probanda  est  mansuetudo  atque  clemen- 
tia, ut  adhibeatur  rei  publicae  caussa  severitas,  sine 
qua  administrari  civitas  non  potest.  Omnis  autem 
et  animadversio,  et  castigatio  contumelia  vacare  de- 
bet:  neque  ad  ejus,  qui  puniturt  aliquem,  aut  ver- 
bis  fi\tigat,J  sed  ad  rei  publicae  utilitatem  referri. 

Cavendum  est  etiam,  ne  major  poena,  quam 
culpa  sit  :  et  ne  iisdem  de  caussis  alii  plectantur, 
alii  ne  appellunter  quidem.  Prohibenda  autem 
maxime  est  ira  in  puniendo.  Numquam  enim, 
iratus  qui  accedet  ad  pcenam,  mediocritatem  illam 
tenebit,  quae  est  inter  ntonium  et  parum  ;  quse  pla- 
cet Peripateticis  ;  et  recte  placet  :  modo  ne  lau- 
darent  iracundiam,  et  dicerent,  utiliter  a  natura 
datam.  Illa  vero  omnibus  in  rebus  repudianda 
est,  optandumque,  ut  ii,  qui  praesunt  rei  publicae, 
legum  similes  sint,§  qua?  ad  puniendum  non  ira- 
cundia,  sed  aequitate  ducuntur. 

*  Inutilem:  prejudiciàl,  mischievous. 

t  Punitur.  This  verb,  and  a  few  others  ;  as  fabrico,  and 
fabricor  ;  bello,  and  bellor  ;  objurgo,  and  objurgor;  have  an 
active  sense  in  the  passive  forni,  as  well  as  active. 

t  Verbis  fatigat  :  re-prehends. 

§  Similes  sint.  "  Procedam  in  tribunal  non  furens,  nec 
infestus,  sed  vultu  legis."     Senec.  lib.  i.  de  Irac.  16.  p.  19. 
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CAP.  XXVI.  Modestiam  et  animi  sequabilita* 
tem  viris  principibus  convenire  :  in  secundissi- 
mis  rebus  Consilio  amicorum  utendum  esse. 

Atqtje  etiam  in  rebus  prosperis  et  ad  volunta- 
tem  nostrani  fluentibus  superbiam,  fastidium  arro- 
gantiamque  magno  opere*  fugiamus.  Nani  ut 
adversas  res,  sic  secundas  immoderate  ferre  levi- 
tatis  est  :  praeelaraque  est  aequabilitas  in  omni 
vita,  et  idem  semper  vultus  eademque  frons,  ut  de 
Socrate  t  itemque  de  C.  Laelioi  accepimus.  Phi- 
lippum  quidem  Macedonum  regem,  rebus  gestis  et 
gloria  superatum  a  filio,  facilitate  et  humanitate 
video  superiorem  fuisse.  Itaque  alter  semper 
magnus,  alter  saepe  turpissimus  :  ut  recte  praeci- 
pere  videantur,  qui  monent,  ut,  quanto  superi- 
ores  sumus,  tanto  nos  geramus  submissius.  Pa- 
naetius  quidem,  Africanum,  auditorem  et  familia- 
rem  suum,  solitum  ait  dicere,  ut  equos,  propter 
crebras  contentiones  praeliorum  ferocitate  exsul- 
tantes,  domitoribus  tradere   soleant,  ut  his  facili- 

CHAPTER  XXVI. 

*  Magno  opere.  In  chap.  xi.  Cicero  uses  tanto  opere  ; 
and  elsewhere  nimio  opere  ;  quanto  opere. 

t  De  Socrate.  "  Haec  usque  eo  animum  Socratis  non 
moverunt,  ut  ne  vultum  quidem  moverint.  Ulani  mirabi- 
ìem  laudem  et  singularem  usque  ad  extremum  servavit  : 
non  hilariorem  quisquam,  non  tristiorem,  Socratem  vidit  ; 
sequalis  fuit  in  tanta  insequalitate  fortunae."     Plin.  vìi.  18. 

X  C.  L&lio.  Vide  chap.  xxx.  "  Mitis  sapientia  Lseli." 
Hor.  lib.  ii.  Sat.  i.  72.  This  was  the  younger  Laelius, 
grandson  of  the  Consul,  A.  U.  C.  563. 
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oribus  possint  uti  ;  sic  homines  secundis  rebus 
effrenatos  sibique  praefidentes  tamquam  in  gyrum* 
rationis  et  doctrince  duci  oportere,  ut  perspicerent 
rerum  huraanarum  imbecillitatem  varietatemque 
fortume. 

Atque  etiam  in  secundissimis  rebus  maxime 
est  utendum  Consilio  amicorum,  hisque  major 
etiam,  quam  ante,  tribuenda  auctoritas.  Iisdemque 
temporibus  cavendum  est,  ne  assentatoribus  pate- 
faciamus  aures,  neve  adulari  nost  sinamus  ;  in 
quo  falli  facile  est.  Tales  enim  nos  esse  putamus, 
ut  jure  laudemur.  Ex  quo  nascuntur  innumera- 
bilia  peccata,  cum  homines  inflati  opinionibus  tur- 

*  In  gyrum.  Ari  allusi on  to  the  ring  in  which  colts  are 
driven  round  by  horse-breakers. 

ubi  quarta  accesserit  aestas, 

Carpére  mox  gyrum  incipiat. 

Georg,  iii.  190. 

f  Adulari  nos.  Adulor,  in  a  passive  sense,  rarely  occurs. 
Perizonius,  and  Bauer  (ad  Sanct.  Minerv.  iii.  3,  7.)  would 
interpret,  neve  eos  (se.  assentatores)  adulari  nos  sinamus. 
The  etymology  of  this  verb  has  been  debated  (see  Class. 
Journal,  xxii.  297.  xxvi.  427.)  It  was  first  applied,  as  No- 
nius,  an  ancient  grammarian,  i.  57.  informs  us,  to  the 
fawning  of  dogs  :  this  is  always  accompanied  by  wagging 
the  tail.  Although  Home  Tooke  carries  perhaps  further 
than  the  result  of  sober  inquiry  might  warrant,  the  amount 
of  obligation  which  the  Latin  owes  to  the  Teutonic,  yet, 
no  doubt,  it  is  considerable.  Now  an  ancient  terni  for  the 
tail,  is  wedel.  And,  wedeln,  caudam  motitare  [Wachteri 
Glossarium.  ii.  1840.]  If  the  opinion  of  Nonius  is  well 
founded,  this  term  may  therefore  have  given  origin  to  the 
verb.  In  our  own  tongue  the  etymology  of  the  verb  ■  to 
wheedle,"  appears  also  not  to  have  been  traced.  Possibly 
it  has  the  same  root  as  adulari. 
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piter  irridentur,  et  in  maximis  versantur  erroribus*. 
Sed  haec  quidem  hactenus. 

Illud  autem*  sic  est  judicandum,  maximas  geri 
res  et  maximi  animi  ab  iis,  qui  res  publicas  regant, 
quod  earum  administratio  latissime  pateat  ad  plu- 
rimosque  pertineat.  Esse  autem  magni  animi,  et 
fuisse  multos  etiarn  in  vita  otiosa,  qui  aut  investi- 
garent,  aut  conarentur  magna  quaedam,  seseque 
suarum  rerum  fìnibus  continerent  :  aut  interjectit 
inter  philosophos  et  eos,  qui  rem  publicarn  ad- 
ministrarent,  delectarentur  re  sua  familiari,  non 
eam  quidem  omni  ratione  exaggerantes,  neque 
excludentes  ab  ejus  usu  suos  :  potiusque  et  ami- 
cis  impartientes,!  et  rei  publicae,  si  quando  usus 
esset.  Quae  primum  bene  parta  sit,  nullo  neque 
turpi  quaestu,§  neque  odioso:  tum  quam. plurimi*, 
modo  dignis,  se  utilem  praebeat:  deinde  augeatur 
ratione,  diligentia,  parsimonia:  nec libidini  potius 
luxuriaeque,  quam  liberalitati  et  beneficentia?  pa- 
teat. Haec  praescripta  servantem  lieet  magniti  ce, 
graviter  animoseque  vivere,  atque  etiam  simplici- 
ter,  fideliter,  vitae  hominum  amice. 

*  lllud  autem.  The  remainder  of  this  chapter,  Facciola- 
ti  considers  as  out  of  its  place  ;  and  that  it  should  be  re- 
moved  :  perhaps  to  chap.  xxi.  of  this  Book. 

t  Interjecli.  Holding  a  middle  place  between  philoso- 
phers  and  politicians. 

t  Impartientes.  This  orthography  of  the  verb,  now  gene- 
rally  written  impertio,  is  preserved  in  many  MSS.,  and  re- 
curs  eh.  42.  and  lib.  ii.  15.  A  similar  abbreviation,  it  may 
be  observed,  was  employed  to  express  par,  per,  and  por,  in 
ancient  MSS. 

§  Quastu.    See  i.  20.  note  2. 


LIB  I.  CAP.  XXVII.  83 


CAP.  XXVII.  Quartata  virtutem,  exponit  Ci- 
cero, temperantia?n  scilicit  ;  hoc  loco  contineri 
decorum,  quoti  ab  honesto  non  queat  scparari. 

Sequitur,  ut  de  una  reliqna  parte  honestatis 
dicendum  sit  :  in  qua  verecundia,  et  quasi  quidam 
ornatus  vita?,  temperanza,  et  modestia,  omnisque 
sedatio  perturbationum  animi,  et  rerum  modus 
cernitur.  Hoc  loco  continetur  id,  quod  dici  La- 
tine decorum  potest  :  Grasce  enim  tfgsVov  dicitur. 
Hujus  vis  ea  est,  ut  ab  honesto  non  queat  sepa- 
rar!. Nam  et  quod  decet,  honestum  est;  et  quod 
honestum  est,  decet. 

Qualis  autem  differentia  et  honesti  et  decori, 
facilius  intelligi,  quam  explanari*  potest.  Quid- 
quid  est  enim,  quod  deceat,  id  tum  apparet,  cum 
antegressa   est  honestas.      Itaque    non  solum  in 

CHAPTER  XXVII. 

*  Intelligi  quam  explanari.  It  is  always  to  be  suspected, 
when  a  man  avows  his  inability  to  communicate  his  ideas, 
that  his  own  comprehension  of  them  is  not  the  most  dis- 
tinct.  In  what  the  difference  consists  between  the  hones- 
tum, and  the  decorum,  may  indeed  be  a  little  difficult  to 
define.  The  honestum  is  possibly  the  sense  of  order  con- 
ceived  by  the  mind;  the  decorum,  as  it  appears  in  act. 
Melancthon,  commentine  on  this  passa  gè,  observes  :  u  id 
fortasse  possit  ex  hac  similitudine  intelligi  :  bonus  habitus 
corporis,  seu  valetudo,  bonum  colorem  gignit  :  malus  habi- 
tus, malum  colorem.  Ita  honestas  parit  decorum  ;  estque 
decorum,  virtutis  color  quidam,  seu  species."  It  must  be 
confessed  that  the  remainder  of  this  chapter  is  obscure,  and 
appears  to  contain  matter  of  not  very  evident  practica! 
utility. 
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hac  parte  honestatis,  de  qua  hoc  loco  disserendum 
est,  sed  etiam  in  tribus  superioribus,*  quid  deceat, 
apparet.  Nani  et  ratione  uti  atque  oratione  pru- 
denter,  et  agere,  quod  agas,  considerate  :  omnique 
in  re,  quid  sit  veri,  videre  et  tueri  decet:  con- 
traque  falli,  errare,  labi,  decipi  tam  dedecet, 
quam  delirare  et  mente  esse  captum  :  et  justa 
omnia  decora  sunt  ;  injusta  contra,  ut  turpia,  sic 
indecora.  Similis  est  ratio  fortitudinis.  Quod 
enim  viriliter  animoque  magno  fit,  id  dignum  viro 
et  decorum  videtur  :  quod  contra,  id  ut  turpe,  sic 
indecorum. 

Quare  pertinet  quidem  ad  omnem  honestatem 
hoc,  quod  dico,  decorum  :  et  ita  pertinet,  ut  non 
recondita  quadam  ratione  cernatur,  sed  sit  in 
promtu.  Est  enim  quiddam,  idque  intelligitur  in 
omni  virtute,  quod  deceat  :  quod  cogitatione  ma- 
gis  a  virtute  potest,  quam  re  separari.  Ut  venus- 
tas  et  pulchritudo  corporis  secerni  non  potest  a 
valetudine:  sic  hoc,  de  quo  loquimur,  decorum, 
totum  illud  quidem  est  cum  virtute  confusum,  sed 
mente  et  cogitatione  distinguitur. 

Est  autem  ejus  descriptio  duplex.  Nam  et 
generale  quoddam  decorum  intelligimus,  quod  in 
omni  honestate  versatur  :  et  aliud  huic  subjectum, 
quod  pertinet  ad  singulas  partes  honestatis.  At- 
que illud  superius  sic  fere  definiri  solet  :  decorum 
id  esse,  quod  consentaneum  sit  hominis  excellen- 
tise,  in  eo,  in  quo  natura  ejus  a  reliquis  animanti- 
bus  difFerat.  Quae  autem  pars  subjecta  generi  est, 
eam  sic  definiunt,  ut  id  decorum  velint  esse,  quod 

*  Tribus  superioribus  :  not  only  in  temperance,  but  in 
prudence,  justice,  and  fortitude. 


LIB.  I.  CAP.  XXVIII.  85 

ita  natura  consentaneum  sit,  ut  in  eo  moderatioet 
temperantia  appareat  cum  specie  quadam  liberali. 

CAP.  XXVIIL  Quid  deceat  et  aptum  sit:  ex 
hoc  fonte  manate  leporem,  jucunditatem  et  ve- 
nustatem. 

Hjec  ita  intelligi,  existimare  possumus  ex  eo 
decoro,  quod  poétae  sequuntur  :  de  quo  alio  loco 
pinta  dici  solent.  Sed  tum  servare  illud  poétas, 
quod  deceat,  dicimus,  cum  id,  quod  quaque  per- 
sona dignum  est,  et  fit,  et  dicitur.  Ut,  si  iEacus 
aut  Minos*  diceret, 

Oderint,  dum  metuant  :t 
aut, 

Natis  sepulcro  ipse  est  parens  : 

CHAPTER  XXVIIL 

*  JEacus  aut  Minos.  From  the  paternìty  of  both  these 
legislators,  one  being  called  the  son  of  Jupiter,  by  iEgina, 
the  other  by  Europa,  it  may  be  inferred,  that  their  aera  must 
be  placed  at  the  utmost  verge  of  history.  As  judges,  and 
as  lawgivers,  they  probably  left  behind  them  a  fair  fame  ; 
which  posterity  rewarded,  by  conferring  on  them,  and  on 
Rhadamanthus,  the  office  of  awarding  sentence  on  the  de- 
parted. 

f  Metuant.  The  author  of  this  tragedy  was  possibly 
Attius,  or  Accius,  whose  Atreus  is  cited  by  Seneca,  De 
Clementia,  lib.  ii.  e.  2.  Sueton.  Calig.  e.  30  ;  and  by  others. 
Atreus,  king  of  Mycenae,  grandson  of  Tantalus,  son  of  Pe- 
lops  and  Hippodamia,  brother  of  Thyestes,  and  father  of 
Agamemnon,  has  indeed  left  a  history  full  of  horrors. 

Bishop  Pearce,  in  order  to  preserve  the  metre,  proposes 
transposing  the  two  first  words  of  the  latter  line  ; 

"  Sepulcro  natis  ipse  sit  parens." 
8 
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indecorum  videretur,  quod  eos  fuisse  justos  accé- 
pimus.  At  Atreo  dicente,  plausus  excitantur.  Est 
enim  digna  persona  oratio.  Sed  poèta?,  quid 
quemque  deceat,  ex  persona  judicabunt:  nobis 
autem  personam  imposuitipsa  natura,  magna  cum 
excellentia  prestanti  aque  animantium  reliqua- 
rum.* 

Quocirca  poétae  in  magna  varietate  personarum, 
etiam  vitiosis  quid  conveniat,  et  quid  deceat,  vide- 
bunt  :  nobis  autem  cum  a  natura  constanti»,  mode- 
rationis,  temperanti»,  verecundiae  partes  datae  sint  ; 
cumque  eadem  natura  doceat  non  negligere,  quem 
ad  modum  nos  ad  versus  homines  geramus  ;  effi- 
citur,  ut  et  illud,  quod  ad  omnem  honestatem 
pertinet,  decorum,  quam  late  fusum  sit,  appareat  ; 
et  hoc,  quod  spectatur  in  unoquoque  genere  Tir- 
tutis.  Ut  enim  pulchritudo  corporis  apta  com- 
positione  membrorum  movet  oculos,  et  delectat 
hoc  ipso,  quod  inter  se  omnes  partes  cum  quodam 
lepore  consentirne  :  sic  hoc  decorum,  quod  elucet 
in  vita,  movet,  approbationem  eorum,  quibuscum 


*  Nobis — reliquarum:  nature  herself  has  dictated  the 
vharacter  which  we  are  to  art,  in  a  high  degree  excelling 
that  of  ali  other  animate. — "  Genitivus  casus,  in  hac  syn- 
taxi,  duriusculus  videtur,"  Facciolati.  Whether  the  gen- 
der of  animantium  should  be  masc.  or  fem.  is  a  question  on 
which  transcribers  and  former  editors  seem  pretty  equally 
divided.  The  fem.  is  adopted  by  the  Heusingers,  and  by 
Gernhard.  "Nani  cum  (natura)  cseteras  animantes  abje- 
cisset  ad  pastum,  solum  hominem  erexit,  ad  coelique,  quasi 
cognationis  domiciliique  pristini,  conspectum  excitavit." 
De  Legg.  i.  9. 
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vivitur,  ordine,  et  constantia,  et  moderatone  dic- 
toruni  omnium  atque  factorum. 

Adhibenda  est  igitur  quaedam  reverentia  adversus 
homines,  et  optimi  cujusqne,*  et  reliquorum. 
Nam  negligere,  quid  de  se  quisque  sentiat,  non 
solum  arrogantis  est,  sed  etiam  omnino  dissoluti. 
Est  autem  quod  differat,  in  hominum  ratione 
habenda,  inter  justitiam  et  verecundiarn.  Justitiae 
partes  sunt,  non  violare  homines  ;  verecundiae 
non  offendere,  in  quo  maxime  perspicitur  vis 
decori.  His  igitur  expositis  quale  sit  id,  quod 
decere  dicimus,  intellectum  puto. 

Officium  autem,  quod  ab  eo  ducitur,  hanc 
primum  habet  viam,t  quae  deducit,  ad  convenien- 
tiam  conservationemque  naturai  :  quam  si  sequemur 
ducem,  numquam  aberrabimus,  consequemurque 
et  id,  quod  acutum  et  perspicax  natura  est  :  et  id, 
quod  ad  hominum  consociationem  accommodatum  ; 
et  id,  quod  vehemens  atque  forte.  Sed  maxima 
vis  decori  in  hac  inest  parte,  de  qua  disputamus.J 
Neque  enim  solum  corporis,  qui  ad  naturarli  apti 
sunt,  sed  multo  etiam  magis  animi  motus  pro- 
bandi, qui  item  and  naturam  accommodati  sunt. 

Duplex  est  enim  vis  animorum  atque  natura: 


*  Optimi  cujusque.  "  Primum  erga  optimum  quemque, 
tum  ordine  erga  reliquos."     Facciolati. 

t  Viam.  Ernesti  edits, primam  habet  viam.  Firn,  which 
J.  F.  Heusinger  adopts,  does  not  appear  to  have  the  sup- 
port  of  a  single  MS.  and  of  but  two  preceding  editors. 
From  the  veros  employed;  deducit,  and  aberrabimus  ;  we 
may  safely  consider  viam  as  the  preferable  reading. 

X  In  hac — disputamus  :  in  the  subject  which  we  aro 
now  considering  :  i.  e.  temperance. 
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una  pars  in  appetita  posita  est,  quae  est  oppi 
Graece,  quee  hominem  huc  et  illuc  rapit  :  altera  in 
ratione,  quae  docet  et  explanat,  quid  faciendum 
fugiendumque  sìt.  Ita  fit,  ut  ratio  praesit,  appeti- 
tus  obtemperet. 


CAP.  XXIX.     Jìppetitum  rationi  subjiciendum 
esse.     De  ludo  etjoco. 

Omnis  autem  ratio  vacare  debet  temeritate  et 
negligenza  :  nec  vero  agere  quidquam,  cujus  non 
possit  caussam  probabilem  reddere.  Haec  est 
enim  fere  descriptio  officii.*  Efficiendum  autem 
est,  ut  appetitus  rationi  obediant,  eamque  neque 
praecurrant,  nec  propter  pigritiam,  aut  ignavima 
deserant:  sintque  tranquilli,  atque  omni  pertur- 
batione  animi  careant.  Ex  quo  elucebit  omnis 
constanti^,  omnisque  moderatio.  Nam  qui  appe- 
titus longius  evagantur,  et  tamquam  exsultantes  sivi 
cupiendo,  sivi  fugiendo,  non  satis  a  ratione  reti- 
nentur,  ii  sine  dubio  finem  et  modum  transeunt. 
Relinquunt  enim  et  abjiciunt  obedientiam,  nec 
rationi  parent,  cui  sunt  subjecti  lege  naturai  :  a 
quibus  non  modo  animi  perturbantur,  sed  etiam 
corpora.     Licet  ora  ipsa   cernere  iratorum,  aut 


CHAPTER  XXIX. 

*  Officii.  These  two  sentences  Facciolati  considers  as 
introduced  by  some  interpolator,  and  made  up  from  de  Fin. 
iii.  17.     For  ratio,  many  editors  have  actio:   for  possit, 
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eorum,  qui  aut  libidine  aliqua,  aut  metu  commoti 
sunt,  aut  voluptate  nimia  gestiunt:  quorum  om- 
nium vultus,  voces,  motus,  statusque  mutantur. 

Ex  quiqus  illud  intelligitur  (ut  ad  officii  formam 
revertamur)  appetitus  omnes  contrahendos  sedan- 
dosque  esse,  excitandamque  animadversionem  et 
diligentiam,  ut  ne  quid  temere  ac  fortuitu,  incon- 
siderate negligenterque  agamus,  Neque  enim  ita 
generati  a  natura  sumus,  ut  ad  ludum  et  ad  jocum 
facti  esse  videamur  :  ad  severi tatem  potius,  et  ad 
quaedam  studia  graviora  atque  majora.  Ludo 
autem  et  joco  uti  ilio  quidem  licet  :  sed  sicut 
sonino  et  quietibus  ceteris,  tum,  cnm  gravibus 
seriisque  rebus  satisfecerimus.  Ipsumque  genus 
jocandi  non  profusum,  nec  immodestum,  sed 
ingenuum  et  facetum  esse  debet.  Ut  enim 
pueris  non  omnem  ludendi  licentiam  damus,  sed 
eam,  qua?  ab  honestis  actionibus  non  sit  aliena  : 
sic  in  ipso  joco  aliquod  probi  ingenii  lumen 
eluceat. 

Duplex  omnino  est  jocandi  genus:  unum 
illiberale,  petulans,  flagitiosum,  obscenum;  al- 
terum  elegans,  urbanum,  ingeniosum,  facetum. 
Quo  genere  non  modo  Plautus  noster,  et  Atti- 
corum  antiqua  comcedia,*  sed  etiam  philoso- 
phornm  Socraticorum  libri  referti  sunt  :  multaque 
multorum   facete    dieta;    ut    ea,   qua?    a    sene 

*  Antiqua  comeedia.  Living  characters  were  introduced 
and  burlesqued  on  the  stage  by  these  early  writers.  Of  this 
description,  the  comedies  of  Aristophanes  alone  have  been 
preserved.  To  which  class  of  Cicero's  epithets  we  ought 
to  resort  to  characterize  these,  many  persons  have  ex- 
pressed  an  opinion  opposite  to  his. 

8* 
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Catone  collecta  sunt,  quae  vocant  àtfocpòéyfictra. 
Facilis  igitur  est  distinctio  ingenui  et  illiberalis 
joci.  Alter  est,  si  tempore  fit,  remisso  homine 
dignus  ;  alter  ne  libero  quidem,  si  rerum  turpitudo 
adhibetur,  aut  verborum  obscenitas,*  Ludendi 
etiam  est  quidam  modus  retinendus  :  ut,  ne  nimis 
omnia  profundamus,t  elatique  voluptate  in  aliquam 
turpitudinem  delabamur.     Suppeditant  autem  et 

*  Alter — obscenitas.  The  one  species  of  joking,  if  well  ' 
timed,  becomes  a  man  in  moments  of  relaxation:  the  other 
is  unbecoming  any  respectable  man  ;  if  in  the  subject  ih  ere 
he  any  thing  disgraceful  ;  or,  in  the  language,  obscenity. 
Liber,  in  the  text,  is  considered  by  Gernhard,  as  employed, 
not  in  the  sense  of  ingenuous  ; — unbecoming,  as  we  should 
say  a  gentleman  : — but  in  the.  sense  of  free-spoken  ;  a  man 
without  reserve  :  "  qui  libere  loquitur  ;  non  nimis  vere- 
cundus." 

"  Liber  homo  es  nimium,  dicis  mihi,  Chserile,  semper." 

Mart.  i.  Ep.  68. 

t  Ut — profundamus.  In  this  sentence,  and  the  pre- 
ceding,  there  is  much  variance  in  the  MSS.;  and  it  is  to 
be  feared,  stili  some  error.  For  omnia  Gernhard  suggests 
inania.  For  nimis,  Heusinger  inserted  mimis  ;  but  without 
sufficient  ^authority.  In  the  interpretation  of  the  verb 
profundere,  there  is  much  difference  of  opinion.  One 
German  translator,  Gottschling,  adheres  to  its  ordinary 
acceptation  ;  that  we  may  not  waste  our  subitanee,  An- 
other,  the  ingenious  Garve,  thus  renders  the  passage  :  that 
we  may  not,  in  sudi  moments,  give  utterance  to  everything 
tkat  enters  our  minds  ;  but  avoid,  whilst  elated  by  plea- 
sure,  indulging  in  any  thing  that  may  disgrace  us. 
Though  profundere  in  its  metaphorical  sense  is  usually  ap- 
plied  to  waste  of  wealth,  yet  instances  of  its  application  in 
other  senses  are  not  wanting.  "Se  profundit  in  eum." 
Ad  Att.  vii.  3.  "  Voluptates  cum  indusse  diutius,  prima 
eetate,  et  compressa^  fuerunt,  subito  se  nonnunquam  pro- 
fundunt."     Pro  Ccelis  30.    "Secreti  libidinem  nactus  et 
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campus  noster,*  et  studia  venandi,  honesta  ex- 
empia  ludendi. 


CAP.  XXX.  Quse  sit  hominis  prsestantia  : 
qnse  exinde Jluant  officia:  in  animis  magnas 
esse  varietates. 

Sed  pertinet  ad  omnem  officii  questionerà  sem- 
per  in  promtu  lì  abere,  quantum  natura  hominis 
pecudibus  reliquisque  beluis  antecedat.  Illae  nihil 
sentiunt,  nisi  voluptatem,  ad  eamque  ferunter  omni 
impetu  :  hominis  autem  mènst  discendo  alitur 
et  cogitando,  semper  aliquid  aut  anquirit  aut  agit, 
videndique  et  audiendi  delectatione  ducitur.  Quin 
etiam  si  quis  est  paullo  ad  voluptates  propensior, 
modo  ne  sit  ex  pecudum  genere  (sunt  enim  qui- 
dam homines  non  re,  sed  nomine)  sed  si  quis  est 
paullo  erectior,  quamvis  voluptate  capiatur,  occul- 
tat  et  dissimulat  appetitum  voluptatis,  propter  ve- 
recundiam. 

quasi  civitatis  oculis  remotus,  cuncta  simul  vitia  male  diu 
dissimulata  tandem  profudit."  Sueton.  Tiber.  42.  Pro- 
fondere omnia,  may  mean  to  give  up  the  reins  to  the  ima- 
gination;  acting  and  spea,king  without  adverting  in  the 
least  to  the  consequences.  "Omnia,  inteiligo  risum,  cla- 
morem,  motum  corporis,"  &c.     Ernesti. 

*  Campus  noster.  The  Campus  Marlius  ;  in  which  ali 
exercises  tending  to  strengthen  and  give  agility  to  the 
human  fraine,  were  constantly  in  practice, 

CHAPTER  XXX. 

t  Mens.  Here  Ernesti  suspects  that  quia  is  wanting: 
mens,  quia  discendo  alitur. 
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Ex  quo  intelligitur,  corporis  voluptatem  non 
satis  esse  dignam  hominis  praestantia,  eamque  con- 
temni  et  rejici  oportere:  sin  sit  quispiam,  qui  ali- 
quid  tribuat  voluptati,  diligenter  ei  tenendum  esse 
ejus  fruendo  modum.  Itaque  victus  cultusque 
corporis  ad  valetudinem  referatur,  et  ad  vires,  non 
ad  voluptatem.  Atque  etiam  si  considerare  volu- 
mus,  quae  sit  in  natura  hominis*  excellentia  et 
dignitas;  intelligimus,  quam  sit  turpe  diffluere 
luxuria,  et  delicate  ac  molliter  vivere:  quamque 
honestum  parce,  continenter,  severe,  sobrie. 

Intelligendum  etiam  est,  duabus  quasi  nos  a  na- 
tura indutos  esse  personis  :  quarum  una  est  com- 
munis,  ex  eo,  quod  omnes  participes  sumus  ra- 
tionis  praestantiae  queejus,  qua  antecellimus  bestiis, 
a  qua  omne  honestum  decorumque  trahitur,  et  ex 
qua  ratio  inveniendi  pfficii  exquiritur:  altera  autem, 
quae  proprie  singulis  est  tributa.  Ut  enim  in  cor- 
poribus  magnae  dis simili tudines  sunt  (alios  vide- 
mus  velocitate  ad  cursum,  alios  viribus  ad  luctan- 
dum  valere:  itemque  in  formis  aliis  dignitatem 
inesse,  aliis  venustatem)  sic  in  animis  exsistunt 
majores  etiam  varietates. 

Erat  in  L.  Crasso,  in  L.  Philippo,  multus  le- 
pos:  major  etiam  magisque  de  industriat  in  C. 
Cagsare,J  L.  F.     At  iisdem    temporibus  in  M. 


*  Hominis.  This  word,  which  is  found  in  several  MSS 
though  omitted  by  the  Heusingers,  seems  to  render  the 
sentence  more  clear. 

f  Magisque  de  industria.  More  the  result  of  his  own 
application. 

t  C  CcBsare.  L.  Crassus,  L.  Marcius  Philippus,  and 
C.  Csesar,  surnamed  Strabo,  are  ali  named  in  other  writings 
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Scauro  et  in  M.  Druso*  adolescente,  singularis 
severitas,  in  C.  Laeliot  multa  hilaritas,  in  ejus  fa- 
miliari Scipione,  ambitio  major,  vita  tristior.J  De 
Gra3cis  autem  dulcem,  et  facetum,  festivique  ser- 
monis,atque  in  omni  oratione  simulatorem,§quem 
sipwva  Grseci  nominaverunt,  Socratem  accepimus  : 
contra,  Pythagoram  et  Periclem  summara  auctori- 
tatem||  consecutos,  sine  ulla  hilaritate.  Callidum 
Hannibalem  ex  Pcenorum;  ex  nostris  ducibus,  Q. 
Maximum  accepimus,  facile  celare,  tacere,  dissi- 

of  Cicero,  and  were,  at  the  time  of  his  entrance  into  pub- 
lic life,  disUnguished  speakers. 

*  Scauro — Druso.  M.  iEmilius  Scaurus,  named  in  the 
22d  chapter.  M.  Livius  Drusus,  having  proposed  a  law 
for  extcnding  the  citizenship  of  Rome  to  her  allies,  was  as- 
sissinated  as  he  entered  his  own  door,  and  in  public.  A.  U. 
C.  763. 

t  Lcelio.  Whom  Cicero  distinguishes  as  an  interlocutor, 
in  his  dialogue  De  Amicitia.     Silius  Italicus  says  of  him, 

Quum  dulcia  solver  et  orat 

JEquabat  Pilice  Neleia  verha  senectaz 

X  Vita  tristior.  More  gravity  in  his  deportment.  Val. 
Max.  lib.  ii.  7.  1.  In  another  place,  Lael.  e.  3.  Cicero 
speaks  de  moribus  facillimis  of  Scipio  Africanus. 

§  Simulatorum.  This  terni  is  not  to  be  understood  in  an 
unfavourable  sense.  "  Se  omnium  rerum  inscium  fingebat 
et  rudem."  Brut.  85.  Elgav  is  interpreted  by  Quintilian, 
ix  2.  46.  "  agens  imperitum,  et  admirator  aliorum  tanquam 
sapientium." — "Cum  aliuddiceret  (Socrates)  atque  sentiret, 
libenteruti  solitusesteadissimulatione  quam  Graeci  sìpovunv 
vocant."  Acad.  2.  iv.  5. 

Il  Pythagoram — auctoritatem.  The  disciples  of  Pytha- 
goras  display  the  reverence  with  which  they  were  impress- 
ed  towards  him,  by  assigning  his  authority,  tturòe  zq»,  as 
proof  sufficient  of  any  argument.  The  influence  of  Peri- 
cles  over  his  countrymen  appears  in  Plutarch's  Life  of  him, 
and  Thucyd.  ii. 
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mulare,  insidiar!,  praecipere  hostium  Consilia.*  In 
quo  genere  Graeci  Themisoclem  et  Pheraeum  Ja- 
sonemf  ceteris  anteponunt;  in  primisque  versu- 
tum  et  callidum  factum  Solonis,  qui,  quo  et  tutior 
vita  ejus  esset,  et  plus  aliquanto  rei  publicae  pro- 
desset,  furere  se  simulavit.J 

Sunt  his  alii  multum  dispares,  simplices  et 
aperti  ;  qui  nihil  ex  occulto,  nihil  de  insidiis  agen- 
dum  putant,  veritatis  cultores,  fraudis  inimici; 
itemque  alii,  qui  quidvis  perpetiantur,  cuivis  de- 
serviant,  dum,  quod  velint,  consequantur  :  ut  Sul- 
tani et  M.  Crassum§  videbamus.     Quo  in  genere 

*  Pr&cìpere — Consilia.  To  he  beforehand  in  the  de- 
signs  of  the  enemy.  So  in  chap.  23.  prcecipere  cogitatione, 
futura: 

f  Jasonem.  Sovereign  of  Pherae  in  Thessaly.  Xenoph. 
'Exx>/v/x.  lib.  vi.  Diod.  Sic.  lib.  xv. 

X  Stmulavit.  The  warfare  with  Megara,  occasioned  by 
the  disputed  sovereignty  over  the  island  of  Salamis  had 
been  productive  to  Athens  of  so  much  mischief,  that  it  was 
forbidden,  under  pain  of  death,  to  propose  any  further 
measures  for  the  conquest  of  that  island.  A  favourable 
opportunity  to  effect  it,  however,  offering,  Solon  pretended 
madness,  and  coming  into  an  assembly  of  the  péople,  after 
much  unconnected  discourse,  turned  it  seriously  to  the  sub- 
ject  of  Megara,  and  convinced  his  auditors  of  the  expe- 
dience  of  repeating  their  attempts  to  regain  the  island. 
These  were  in  consequence  repeated,  and  were  crowned 
with  success.     Diog.  Laert.  lib.  i.  46.     Justin.  lib.  ii.  7. 

§  Sullam  et  M.  Crassum.  Grsevius  introduces  from  a 
MS.  the  reading,  Sulla,  M.  Crassum,  which  is  adopted  by 
Ernesti.  But  an  instance  of  adherence  to  the  powerful 
head  of  a  faction  does  not  seem  to  bear  relation  to  that 
which  Cicero  had  in  view,  namely, — subservience  to  any 
body,  however  despicable  or  vicious  ;  submission  to  any 
humiliation,  in  order  to  effect  a  politicai  purpose.  Instances 
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versutissimum  et  patientissimus  Lacedaemonium 
Lysandrum  accepimus;  contraque,  Callicratidam, 
qui  praefectus  classis  proximus  post  Lysandrum* 
fuit.  Itemque  in  sermonibus  alium  quem,  quam- 
vis  praepotens  sit,  efficere,  ut  unus  de  multis  esse 
videatur:t  quod  in  Catulo,  et  in  patre,  et  in  filio, 
idemque  in  Q.  Mucio  Mancia  vidimus.  Audivi 
ex  majoribus  natu,  hoc  idem  fuisse  in  P.  Scipione 
Nasica:  contraque  patrem  ejus,  illum,  qui  Ti. 
Gracchi  conatus  perditos  vindicavit,  nullam  comi- 
tatem  habuisse  sermonis  :  [ne]  Xenocratemf  qui- 
dem,  severissimum  philosophorum,  ob  eamque 
rem  ipsam,  magnum  et  clarum  fuisse.  Inumera- 
biles  aliae  dissimilitudines  sunt  natura?  morumque, 
minime  tamen  vituperandorum. 


of  the  popular  arfs,  afTected  by  both  Sylla  and  Crassus' 
and  of  the  former's  indulgence  to  the  soldiery,  appear  in 
their  lives  by  Plutarch. 

*  Post  Lysandrum.  By  paying  court  to  the  younger 
Cyrus,  Lysander  procured  from  him  supplies  of  money  for 
carrying  on  the  war  with  Athens.  Callicratidas,  his  suc- 
cessor,  taking  ofFence,  because,  on  one  occasion,  ìnstant  ad- 
mission  to  Cyrus  was  refused  to  him,  and  retiring  indig- 
nantly,  failed  in  attaining  the  same  object.  Xen,  lib.  i 
'Exxyivix.. 

t  Alium — videatur.  The  verb  accepimus  is  understood 
from  the  preceding  sentence  ;  quem  for  aliquem. 

X  Xenocratem.  A  native  of  Chalcedon,  and  scholar  of 
Plato.  After  the  death  of  Speusippus  he  was  placed  at  the 
head  of  the  Academy.  The  five  words  which  relate  to  him 
are  supposed  to  be  an  interpolation.  In  one  MS.,  which 
Gernhard  follows,  ne,  is  omitted  :  with  the  reading  in  the 
text,  comitatem  habuisse  sermonis,  is  understood. 
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GAP.  XXXI.  Suum  ingenium,  et  noscere,  et 
sequi  ;  et  honorum  et  vitiorum  suorum,  acrem 
judicem  se  quemque  prsebere. 

Admodtjm  autem  tenenda  sunt  sua  cuique,  non 
vitiosa,  sed  tamen  propria,  quo  facilius  decorum, 
illud,  quod  quaerimus,  retineatur.  Sic  enim  est 
faciendum,  ut  contra  universam  naturam  nihil  con- 
tendamus  :  ea  tamen  conservata,  propriam  naturam 
sequamur;  ut,  etiam  si  sint  alia  graviora  atqueme- 
liora,  tamen  nos  studia,  nostrae  naturae*  regula, 
metiamur.  Neque  enim  attinet  repugnare  natu- 
rae,  hec  quidquam  sequi,  quod  assequi  non  queas. 
Ex  quo  magis  emergit,  quale  sit  decorum  iliud, 
ideo,  quia  nihil  decet  invita,  ut  aiunt,  Minerva, 
id  est,  adversante  et  repugnante  natura. 

Omnino  si  quidquam  est  decorum,  nihil  est  pro- 
fecto  magis,  quam  aequabilitas  universa  vitae,  tum 
singularum  actionum;  quam  conservare  non  pos- 
sis,  si  aliorum  naturam  imitans  omittas  tuam.  Ut 
enim  sermone  eo  debemus  uti,  qui  natus  et  nobis, 

CHAPTER  XXXI. 

*  Studia  nostra  natura.  The  MSS.  vary  between  nos* 
tra,  et  nostra.  Bishop  Pearce  inserts  both  ;  and  is  follow- 
ed  by  Ernesti  and  Gernhard  :  ihat  we  should  regulate  our 
pursuits  in  conformity  to  our  own  nature.  This  emenda- 
tici appears  probable.  One  of  two  similar  words,  follo w- 
ing  each  other,  is  in  most  danger  of  being  omitted  by  tran- 
scribers  :  yet  as  not  a  single  MS.  has  been  adduced  in 
which  both  words  appear,  their  insertion  in  the  text  seems 
unwarranted. 
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ne,  ut  quidam,  Grasca  verba  inculcantes*  jure  op- 
timo  rideamur;  sic  in  actiones  omnemque  vitam 
nullam  discrepai! tiam  conferre  debemus. 

Atque  hecc  differenza  naturarum  tantam  habet 
vim,  ut  nonnumquam  morte m  sibi  ipse  consciscere 
alius  debeat,t  alius  in  eadem  caussa  non  debeat. 
Num  enim  alia  in  caussa  M.  Cato  fuit,  alia  ceteri, 
qui  se  in  Africa  Caesari  tradiderunt?  Atqui  cete- 
ris  forsitan  vitio  datum  esset,  si  se  interemissent, 
propterea  quod  lenior  eorum  vita  et  mores  fuerant 
faciliores  :  Catoni  cum  incredibilem  tribuisset  na- 
tura gravitatene,  eamque  ipse  perpetua  constantia 
roborasset,  semperque  in  proposito  susceptoque 
Consilio  permansisset,  moriundum  potius,  quam 
tyranni  vultum  aspiciendum  fuit. 

Quam  multa  passus  est  Ulixes  in  ilio  errore  diu- 
turno,;): cum  et  mulieribus  (si  Circe  et  Calypso 
mulieres  appellando  sunt)  inserviret,  et  in  omni 
sermone  omnibus   affabilem  et  jucundum  se  esse 

*  Inculcantes.  This  verb  is  used  by  Cicero  in  the  sense 
of  mixing  in  ;  inserting.  Orat.  e.  56.  "  Inculcamus  au- 
tem  per  imprudentiam  saepe  etiam  minus  usitatos,  sed  ta- 
men  versus."  Ibid.  69.  "Apudalios  inculcata  reperies  in- 
ania  quaedam  verba." 

t  Alius  debeat.  On  another  occasion,  Cicero  has  de- 
clared  an  opinion  expressly  opposite.  "Piis  omnibus  re- 
tinendus  est  animus  in  custodia  corporis  ;  nec  injussu  ejus 
a  quo  ille  est  vobis  datus,  ex  hominum  vita  migrandum 
est."  In  Somn.  Scip.  He  here  states  what  was  consenta- 
neous  to  Stoic  principles. 

X  Errore  diuturno.     Exemplum  est  animi  nimium  pa- 
tientis  Ulixes, 
Jactatus  dubio  per  duo  lustra  mari. 
Ovid.  Pont.  iv.  Ep.  2.  9. 
9 
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vellet?  Domi  etiam  contumelias  servorum  ancil- 
larumque  pertulit,  ut  ad  id  aliquando,  quod  cupie* 
bat,  veniret.  At  Ajax,  quo  animo  traditur,  milies* 
oppetere  mortem  potius,  quam  illa  perpeti  ma- 
luisset.t 

Quae  contempìantes  expendere  oportebit,  quid 
quisque  habeat  sui;  eaque  moderari,  nec  velie 
experiri,  quam  se  aliena  deceant.  Id  enim  max- 
ime quemque  decet,  quod  est  cujusque  maxime 
suum.  Suum  quisque  igitur  noscat  ingenium, 
acremque  se  et  bonorum,  et  vitiorum  suorum  judi- 
eem  praebeat,  re  scenici  plus,  quam  nos,  videantur 
habere  prudentiae.  UH  enim  non  optimas,  sed  sibi 
accommodatissimas  fabulas  eligunt.  Qui  voce 
freti  sunt,  Epigonos,i  Medumque:  qui  gestu, 
Menalippam,  Clytaemnestram:  semper  Rupilius, 
quem  ego  memini,  Antiopam  ;  non  saepe  ^Esopus§ 

*  Milies»     See  note  u.  21. 

t  Potius — matuisset.  This  verb,  and  adverb,  are  joined 
by  Cicero  in  other  instanees.  "Se  ab  omnibus  desertos, 
potius  quam  a  te  defensos  esse  malunt."  Cescil.  6.  "  Idcir- 
eo  casum  potius  quam  te  laudari  mavis."  Ep.  xv.  5. — Po- 
tius is  also  found  joined  to  a  comparative.  "  QuaBvis  fuga 
potius  optatior."  Pis.  14.  as  /uàhxov  is  in  Greek.  Fisch. 
Animadv.  ii.  138. 

t  Epigonos.  Thistragedy  of  Accius  received  its  name 
from  the  *E7riyóvoi9  or  descendants  of  those  wlio  perished 
at  Thebes,  with  Polynices,  the  son  of  (Edipus.  The  Me- 
dus  is  supposed  to  have  been  a  tragedy  of  Pacuvius  ;  Me- 
nalippa  and  Clytemnestra,  of  Accius.  Both  Pacuvius  and 
Livius  Andronicus  wrote  tragedies  under  the  title  of  An- 
tiopa. The  heroine  of  this  piece  was  an  Amazon,  as  well 
as  Menalippa. 

§  JEsopus.  A  tragic  actor  in  high  estimation,  who  lived 
in  terms  of  intimacy  with  Cicero  himself.     Ep.  vii.  1. 
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Ajncem.  Enro  histrio  hoc  videbit  in  scena,  non 
videbit  sapiens  in  vita  ?  Ad  quas  igitur  res  aptis- 
simi  erimus,  in  iis  potissimum  elaborabimus.  Sin 
aliquando  necessitai  nos  ad  ea  detruserit,  quae  nos- 
tri ingenti  non  erunt,  omnis  adhibenda  erit  cura, 
meditano,  diligentia,  ut  ea,  si  non  decore,  ad  quam 
minime  indecore  Tacere  possimus.  Nec  tam  est 
enitendum,  ut  bona,  quae  nobis  data  non  sint,  se- 
quamur,  quam  ut  vitia  fugiamus. 

CAP.  XXXII.     I)e  diversis  conditionibus  :    de 
eligendo  genere  vitse. 

Ac  duabus  iis  personis,  quas  supra  dixi,  tertia 
adjungitur  quam  casus  aliqui,  aut  tempus  imponiti 
quarta  etiam,  quam  nobismet  ipsi  judicio  nostro 
accommodamus.*  Nani  regna,  imperia,  nobilitates, 
honores,  di  vita?,  opes,  eaque,  qua?  sunt  his  con- 
traria, in  casu  sita,  temporibus  gubernantur./.  Ipsi 
autem  gerere  quam  personam  velimus,  a  nostra 
voluntate  proflciscitur.     Itaque  se  alii  ad  philoso- 

CHAPTER  XXXII. 

*  Accommodamus.  The  objects  of  inquiry  have  been, 
lst.  What  is  incumbent  on  each  man,  considered  merely 
as  a  human  being.  2d.  In  consequence  of  his  individuai 
character.  3d.  Cicero  now  proceeds  to  inquire  what  are  each 
man's  duties  in  consequence  of  the  peculiar  station  and  cir- 
cumstances  in  which  he  happens  to  be  placed.  And  4th. 
In  confornnty  to  the  character  which  he  as'sumes  bv  liis 
own  choice.  Quatuor  gradus  facit.  I.  Naturam.  II. 
Suam  cujusque  indolem.  III.  Vita  genus  in  quod  casu 
incidimi**.  IV.  Sludium  ad  quod  voluntate  nos  contuli- 
mus.     Melancthon. 
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phiam,  alii  ad  jus  civile,  alii  ad  eloquentiam  appli- 
cant;  ipsarumque  virtutum  id  alia  alius  mavult 
excellere. 

Quorum  vero  patres,  aut  majores  aliqua  gloria 
praestiterunt,  ii  student  plerumque  eodern  in  genere 
laudis  excellere  :  ut  Q.  Mucius,*  P.  F.  in  jure 
civili  ;  Paulli  filiust  Africanus  in  re  militari.  Qui- 
dam autem  ad  eas  laudes,  quas  a  patribus  accepe- 
runt,  addunt  aliquam  suam  :  ut  hic  idem  Africanus 
eloquentia  cumulavit  bellicam  gloriam  :  quod  idem 
fecit  Timotheus4  Cononis  filius,  qui,  cum  belli 
laude  non  inferior  fuisset,  quam  pater,  ad  eam 
laudem,  doctrinae  et  ingenii  gloriam  adjecit.  Fit 
autem  interdum,  ut  non  nulli,  omissa  imitatione 
majorum,  suum  quoddam  institutum  consequan- 
tur  :§  maximeque  in  eo  plerumque  elaborant  ii,  qui 
magna  sibi  proponunt,  obscuris  orti  majoribus. 

Haec  igitur  omnia,  cum  quaerimus,  quid  deceat, 
compiteti  animo  et  cogitatione  debemus.  In  pri- 
mis autem  constituendum  est,  quos  nos,  et  quales 
esse  velimus,  et  in  quo  genere  vitae  :  quas  delibe- 
ratio  est  omnium  difiicillima.    Ineuente  enim  ado- 

*  Q.  Mucius.  Sumamed  Scaevola,  consul  with  L.  Cras- 
sus,  A.  U.  C.  658.  Cicero  has  elsewhere  described  him, 
"  unum  nostrse  civitatis  et  ingenio  et  justitia  pra3stantissi- 
mum."  Lsel.  i.  And  Brut.  e.  39.  "jureconsultorum  diser- 
tissimum.,, 

t  Paulli  filius.  The  son  of  iEmilius  Paullus,  whom  Se. 
Africanus  adopted. 

X  Timotheus.  The  father  freed  his  country  from  the  La- 
cedemonian  yoke  :  the  son  extended.  its  dominion.  Corn. 
Nep.  in  Timoth.  e.  1. 

§  Consequantur.  This  verb  is  occasionally  synonymous 
with  sequor  or  persequor.  "  Eum  morem  igitur,  cum  bre- 
vitate,  si  poterò,  consequar."    j  egv;.  ii.  7. 
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lescentia,  cimi  est  maxima  imbecillitas  consilii, 
tum  icl  sibi  quisque  genus  aetatis  degendae  con- 
stituit,  quod  maxime  adamavit.  Itaque  ante  im- 
plieatur  aliquo  certo  genere  cursuque  vivendi, 
quarti  potuit,  quod  optimum  esset,  judicare. 

Nam  quod  Herculem  Prodicium*  dicunt  (ut  est 
apud  Xenophontemt)  cura  primum  pubesceret 
(quod  tempus  a  natura  ad  deligendum,  quam  quis- 
que viam  vivendi  sit  ingressurus,  datum  est)  ex- 
isse  in  solitudinem,  atque  ibi  sedentem  diu  secum 
multumque  dubitasse,  cura  duas  cernere t  vias, 
unam  Voluptatis,  alteram  Virtù tis,  utram  ingredi 
melius  esset  ;  hoc  Herculi,  Jovis  satu  edito,  potuit 
fonasse  contingere  :  nobis  non  item,  qui  imita- 
mur,  quos  cuique  visum  est,  atque  ad  eorum  studia 
insiitutaque  impellimur.  Plerumque  autem,  pa- 
rentiumt  praBceptis  imbuti,  ad  eorum  consuetudi- 
nera  moremque  deducimur.  Alii  muìitudinis 
judicio  feruntur,  quaeque  majori  parti  pulcherrima 
videntur,  ea  maxime  exoptant.  Non  nulli  tamen 
sive  felicitate  quadam,  sive  bonitate  naturai,  sive 
parentium  disciplina,  rectam  vita3  secuti  sunt  viam. 

*  Herculem  Prodicium.  Prodicus,  a  native  of  Cos,  was 
the  originai  author  of  the  allegory  of  the  choice  of  Hercu- 
les. Xenoph.  Mem.  lib.  ii.  By  Herculem  Prodicium  is 
meant,  Hercules  apud  Prodicum  ;  as  in  cap.  ix.  "  Teren- 
tianus  Chremes." 

t  Xenophontem.-   Memorabil.  ii.  1. 

\  Parentium.  This  genitive  is  attrjbuted  by  Priscian, 
vii.  772.  to  Cicero.  It  is  here  admitted  by  the  Heusingers 
and  Gernhard,  on  the  authority  of  but  one  MS.  ;  ali  the 
others  to  which  the  Heusingers  had  access,  ali  early  edi- 
tors,  and  the  extracts  from  Bcde,  have  parentum. 

9* 
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CAP.  XXXIII.  Vitde  genus  seduto  diligendum, 
nec  temere  commutandum  :  imilandos  esse 
majores. 

Illud  autem  maxime  rarum  genus  est  eorum, 
qui  aut  excellente  ingenii  magnitudine,  aut  prae- 
clara  eruditione  atque  doctrina,  aut  utraque  re 
ornati,  spatium  etiam  deliberarci  habuerunt,  quem 
potissimum  vita3  cursum  sequi  vellent  :  in  qua 
deliberatone  ad  suam  cujusque  naturam  consilium 
est  omne  revocandum.  Nam  cum  in  omnibus,  quae 
aguntur,  ex  eo,  quo  modo  quisque  est  natus  (ut 
supra  dictum  est)  quid  deceat,  exquirimus  ;  tum 
in  tota  vita  constituenda,  multo  est  ei  rei  cura  ma- 
jor adhibenda,  ut  constare  in  vitae  perpetuitate 
possimus  nobismet  ipsis,  nec  in  ullo  officio  clau- 
dicare. 

Ad  hanc  autem  rationem  quoniam  maximam 
vim  natura  habet,  fortuna  proximam  ;  utriusque 
omnino  habenda  ratio  est  in  deligendo  genere 
vitae,  sed  naturae  magis.  Multo  enim  et  firmior 
est',  et  constantior  ;  ut  fortuna  non  numquam  ipsa, 
mortalis  cum  immortali  natura  pugnare  videatur.* 
Qui  igitur  ad  naturae  suae  non  vitiosae  genus  con- 
silium vivendi  omne  contulerit,  is  constantiam 
teneat  (id  enim  maxime  decet)  nisi  forte  se  intel- 

CHAPTER  XXXIII. 

*  Videatur.  Fortune  is  represented  as  light  and  muta- 
ble;  nature  as  firm  and  consistent.  If  therefore  any  con- 
test arise  between  them,  it  may  be  compared  to  that  of  a 
mortai  with  an  immortal.    Facciolati. 
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lexerit  errasse  in  deligendo  genere  vita?.  Quod  si 
acciderit  (potest  autein  accidere)  facienda  monun 
institutorumque  nmtatio  est.  Eam  mutationem, 
si  tempora  adjuvabunt,  facilius  commodiusque  fa- 
ciemus.  Sia  minus  ;  sensim  erit  pedetentimque 
facienda  :  ut  amicitias,  qua?  minus  delectent  et 
probentur,  magis  decere  censent  sapientes*  sensim 
dissuere,  quam  repente  precidere.  Commutato 
autem  genere  vila3,  omni  ratione  curandum  est,  ut 
id  bono  Consilio  fecisse  videamur. 

Sed  quoniam  paullo  ante  dictum  est,  imitandos 
esse  majores,  primum  illud  exceptum  sit,  ne  vitia 
sint  imitanda.t  Deinde,  si  natura  non  feret,  ut 
quaedam  imitari  possit;  (ut  superioris  Africani 
fllius,  qui  hunc  Paullo  natum  adoptavit,  propter 
infirmitatem  valetudinis  non  tam  potuit  patris 
similis  esse,  quam  ille  fuerat  sui)  si  igitur  non 
poterit  sive  caussas  defensitare,  sive  populum  con- 
cionibus  tenere,  sive  bella  gerere  ;  illa  tamen  pres- 
tare debebit,  qua?  erunt  in  ipsius  potestate,  justì- 
tiam,  fidem,  liberali tatem,  modestiam,  temperan- 
tiam,  quo  minus  ab  eo  id,  quod  desit,  requiratur. 
Optima  autem  hereditas  a  patribus  traditur  liberis, 
omnique  patrimonio  praestantior,  gloria  virtutis 
rerumque  gestarum  :  cui  dedecori  esse,  nefas  es 
impium  judicandum  est. 

*  Sapientes.  Cicero  has  elsewhere  attributed  to  Cato 
this  advice.  "  Tales  amicitise  sunt  remissione  usus  eluen- 
dae;  et  ut  Catonem  dicere  audivi,  dissuendse  magis  quam 
discindendae."     La3l.  21. 

t  Ne — imitartela.  This  is  probably  intended,  not  to  dis- 
suade fromthe  imitation  ofmoral  dilinquencics,  but  of  any 
peculiarities  or  personal  defeets  in  those  persons  whom  we 
respect,  and  take  as  models 
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CAP.  XXXIV.    Disparihus  setatibus  et  diversis 
conditionibus  non  èadem  officia  tribuenda  esse. 

Et  quoniam  officia  non  eadem  disparibus  setati- 
bus tribuuntur,  aliaque  sunt  juvenum,  alia  senio- 
rum  :  aliquid  edam  de  hac  distinctione  dicendum 
est.  Est  igitur  adolescentis,  majores  natu  vereri,^ 
exque  his  deligere  optimos  et  probatissimos,t  quo- 
rum Consilio  atque  auctoritate  nitalur.  Ineuntis 
enim  aetatis  inscitia  senum  constituenda  et  regenda 
prudentia  est.  Maxime  autem  hcec  setas  a  libidini- 
bus  arcenda  est,  exercendaque  in  labore  patientia- 
que  et  animi,  et  corporis  ;  ut  eorum  et  in  bellicis, 
in  civilibus  officiis  vigeat  industria.  Atque  etiam 
cum  relaxare  animos  et  dare  se  jucunditati  volent, 
caveant  intemperantiam,  meminerint  verecundiae: 
quod  erit  facilius,  si  in  ejusmodi  quidem  rebus 
majores  natu  interesse  velint. 

CHAPTER  XXXIV. 

*  Vereri.  AÌfuo-Bctt  <7roxio}ipord<pous>  euiuv  Sì  yipouariv 
vE<fy«?  ka)  yepdùov  7rdvTa>v'  ytvi»  ef'  uTahavrov 
Tlp'xrfèvv  ò/uuihatct  7ra<rpos,  t<ratg  TlfJLduvi  Xigutpe. 

Phocyl.v.207. 
t  Probatissimos.  Tacit.  in  Dialog.  De  Oratoribus.  "Apud 
majores  nostros,  juvenis  ille  qui  foro  et  eloquenti®  paraba- 
tur  deducebatur  a  patre  vel  propinquis  ad  eum  oratorem 
qui  principem  locum  in  civitate  tenebat.  Hunc  sectari, 
hunc  prosequi,  hujus  omnibus  dictionibus  interesse,  atque 
sic  dixerim,  pugnare  in  prselio,  discere." — "Mos  eratRomae 
ut  parentes  filios  adolescentes  alicui  viro  primario  com- 
mendarent,  ex  cujus  consuetudine  profìcerent."     Ernesti. 
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Senibus  autem  labores  corporis  iiìinuendi,  ex- 
ercitationes  animi  etiam  augendae K  videntur.  Dan- 
da  vero  opera,  ut  et  amieos,  et  juventutem, 
et  maxime  rem  publicam  Consilio  et  prudentia 
quam  plurimum  adjuvent.  Nihil  autem  magis 
cavendum  est  senectuti,  quam  ne  languori  se  de- 
sidircque  dedat.  Luxuria  vero  cum  omni  aetati 
turpis,  tum  senectuti  fedissima  est.  Sin  autem 
libidinum  etiam  intemperantia  accesserit,  duplex 
malum  est,  quod  et  ipsa  senectus  concipit  dedecus, 
et  facit  adolescentium  impudentiorem  intemperan- 
tiam.t 

Ac  ne  illud  quidem  alienum  est,  de  magistra- 
tuum,  de  privatorum,  [de  ciVium,t]  de  peregrino- 
rum  officiis  dicere.  Est  igitur  proprium  munus 
magistratus,  intelligere,  se  gerere  personam  civi- 
tatis,  debereque  ejus  dignitatem  et  decus  sustinere, 
servare  leges,  jura  describere,§  ea  fidei  suae  com- 
missa  meminisse.  Privatum  autem  oportet  aequo 
et  pari  cum  civibus  jure  vivere,  neque  summis- 
sum  et  abjectum,  neque  se  efferentem  :  tum  in  re- 
publica  ea  velie,  quae  tranquilla  et  honesta  sint.|| 
Talem  enim  et  sentire  bojium  civem,  et  dicere 
solemus. 

*  Augendce.  Bov\n  k*Ì  aóQotri,  to  io/i  y'z£*s  k<rr) 
yèfóvTCtìV.     Hom. 

f  Intemperantia m.  "Ovcu  àv  ilo"  %vvr  goti  y'zpovrer,  àvdyxH 
xatì  viou;  tvra.v(}&  ùvctt  avotlSarrctTcv;.     Plat.  de  Legg.  v. 

X  De  civium.  Several  MSS.  omit  thcse  words  :  others, 
de,  only.  Probably  a  marginai  gloss,  intended  to  give  a 
synonym  for  privatorum,  lias  been  removcd  into  the  text. 

§  Jura  describere:  to  administer  justice. 

||  Est  igitur — efferentem.  In  these  two  sentences,  the 
duties  of  a  persc-n  exercising  magistracy,  are  put  in  oppo- 
sition  to  those  of  another  wlio  is  termed  privatus.     On  the 
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Peregrini  autem,  atque  incolse*  officium  est,  ni- 
hil  prseter  suum  negotium  agere,  nihil  de  alio  an? 
quirere,  minimeque  esse  in  aliena  re  publica  curi- 
osum.  Ita  fere  officia  reperientur,  eum  quaeretur, 
quid  deceat,  et  quid  aptum  sit  personis,  tempori 
bus,  aetatibus.     Nihil  est  autem,  quod  tam  deceat, 


latter  are  inculcated  the  duties  of  conducting  himself  on  a 
footing  of  equality  with  the  citizens  ;  neither  with  abject 
humility,  nor  with  arrogance  ;  but  in  ali  measures  regard- 
ing  the  state,  pursuing  the  path  of  peace  and  honour. — 
These  injunctions  seem  to  warrant  the  conjecture  that  the 
terni  privatus  does  not  here  mean  one  of  the  citizens  in 
general,  but  a  person  distinguished  by  some  circumstance 
from  them,  on  the  one  hand,  on  the  other,  from  him,  "  qui 
gerit  personam  civitatis."  Adverting  to  the  rùles  of  go- 
vernment  in  the  popular  states  of  antiquity,  and  in  Rome 
in  particular,  privatus  may  be  conjectured  in  this  passage 
to  mean  a  person  who  has  borne,  but  is  no  longer  in  office  ; 
an  ex-magistrate.  Among  the  interpretations  of  the  word 
given  by  Facciolati,  it  is  said  :  "  Privatus  homo  dicitur  qui 
in  magistratu  non  est;  ìSt^rn;.  Nam  qui  magistratura 
gerit  est  publicus."  But  it  is  apprehended  that  in  this 
passage  something  more  is  meant.  The  ellipse  is  magis- 
tratu :  the  circumstance  of%once  having  borne  office  is  that 
which  induces  Cicero  to  warn  the  ex-functionary  against 
harbouring  ambitious  designs,  and  against  arrogance.  This 
interpretation  is  however  submitted  with  much  diffidence, 
as  it  has  not  the  support  of  any  passage  where  the  word 
bears  exactly  the  same  import,  nor  has  it  been  suggested 
by  any  previous  commentator. 

*  Peregrini — incola.  The  term  peregrinus,  applies  to  a 
native  and  inhabitant  of  one  country,  occasionally  residing 
in  another.  Incoia,  to  a  foreigner  having  a  fixed  resi- 
dence in  another  country,  but  without  acquiring  there,  po- 
liticai rights. 
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quam   in  omni  re  gerenda  consilioque  capiendo 
servare  constantiam.* 


CAP.  XXXV.    Quod  sit  quod  deceat  ;  verecun- 
dix  norrnam  a  natura  doceri. 

Sed  quoniam  decorimi  illud  in  omnibus  factis, 
dictis,  in  corporis  denique  motu  et  statu  cerni  tur, 
idque  positum  est  in  tribus  rebus,  formositate,  or- 
dine, ornatu  ad  actionem  apto,  difficilibus  ad  elo- 
quendum,t  sed  satis  erit  intelligi  ;  in  his  autem 
tribus  contine  tur  cura  etiam  illa,  ut  probemur  iis, 
quibus  cumt  apud  quosque  vivamus  :  his  quo- 
que de  rebus  pauca  dicantur. 

Principio,  corporis  nostri  magnani  natura  ipsa 
vide  tur  habuisse  rationem  :  quae  formam  nos- 
tram  reliquamque  figuram,  in  qua  esset  species 
honesta,  eam  posuit  in  promtu:  quae  partes  autem 
corporis  ad  naturae   necessitatem  datae,   aspectum 

*  Servare  constantiam  :  to  observe  consistency. 

CHAPTER  XXXV. 

t  Difficilibus  ad  eloquendum.  And  why  ?— Not  ori  ac- 
count of  the  poverty  of  his  language,  but  because  the 
rules  are  matter  of  taste;  not  only  difFering  in  different 
countries,  and  ages,  bnt  in  every  individuai;  each  having 
his  own  standard.  On  certain  points  we  may  agree  ;  on 
others,  dispute  for  ever.  Formositas  may  refer  to  the  gifls 
of  nature;  or do,  to  the  effect  of  judgment;  ornatus,  to 
taste. 

\  Quibus  cum.  Cum  quibus  signifies,  those  wiih  whom 
we  associate,  our  family  and  friends  :  apudquos,  our  coun- 
trymen,  fellow-citizens. 


108  DE  OFFICIIS. 

essent  deformem  habiturae  atque  turpem,  eas  con- 
texit  atque  abdidit.  Hanc  naturae  tam  diligentem 
fabricam  imitata  est  hominum  verecundia.  Quae 
enim  natura  occultavit,  eadem  omnes,  qui  sana 
mente  sunt,  removent  ab  oculis  :  ipsique  neces- 
sitati dant  operam  ut  quam  occultissime  pareant  : 
quarumque  partium  corporis  usus  sunt  necessarii, 
eas  neque  partes,  neque  earum  usus  suis  nomini- 
bus  appellant  :  quodque  facere  turpe  non  est, 
modo  occulte,  id  dicere  obscenum  est.  Itaque  nec 
aperta  actio  rerum  illarum  petulantia  vacat,  nec 
oratio,  obscenitate.* 

Nec  vero  audiendi  sunt  Cynici,  aut  si  qui  lue- 
runt  Stoici  paene  Cynici,t  qui  reprehendunt  et 
irrident,  quod  ea,  quae  turpia  re  non  sint,  nomini- 
bus  ac  verbis  flagitiosa  ducamus  :  illa  autem,  quas 
turpia  sunt,  nominibus  appellemus  suis.  Latroci- 
nari,  fraudare,  adulterare,  re  turpe  est,  sed  dicitur 
non  obscene  :  liberis  dare  operam,  re  honestumest, 
nomine  obscenum  :  pluraque  in  eam  sententiam 
ab  eisdem  contra  verecundiam  disputantur.  Nos 
autem  naturam  sequamur,  et  ab  omni,  quod  abhor- 
ret  ab  oculorum  auriumque  approbatione,fugiamus. 

*  Oratio  obscenitate.  The  ordinary  reading,  orationis 
obscenitas,  is  followed  by  the  Heusingers  :  the  present, 
which  Facciolati  and  Gernhard  have  adopted  from  several 
early  editions,  though  confirmed  but  by  one  of  the  MSS. 
consulted  by  the  Heusingers,  appears  to  merit  the  prefer- 
ence. 

t  Pane  Cynici.  Some  Stoics  adhered  to  the  Cynic  tenet, 
suo  quamque  rem  nomine  appellare.  Hence  Juvenal,  Sat. 
xiii.  122.  says  their  precepts  are,  "  Tunica  tantum  distan- 
tia."   Laert.  1.  vii.  121. 
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Status,  incessus,  sessio,  accubitio,*  vultus,  òculi, 
manuum  motus,  teneant  illud  decorum 

Quibus  in  rebus  duo  maxime  sunt  fugienda  ;  ne 
quid  effeminatimi  aut  molle,  et  ne  quid  durum  aut 
rusticum  sit.  Nec  vero  histrionibus  oratoribusque 
concedendum  est,  ut  iis  haec  apta  sint,  nobis  dis- 
soluta. Scenicorum  quidem  mos  tantam  habet 
vetere  disciplina  verecundiam,  ut  in  scenam  sine 
Bubligaculo  prodeat  nerao.  Verentur  enim,  ne,  si 
quo  casu  evenerit,  ut  corporis  partes  quaedam 
aperiantur,  aspiciantur  non  decore.  Nostro  qui- 
dem more  cum  parentibus  puberes  filii,  cum  soceris 
generi  non  lavantur.  Retinenda  igitur  est  hujus 
generis  verecundia,  praesertim  natura  ipsa  magis- 
tra  et  duce. 

CAP.  XXXVI.  Duo  esse  pulchritudinis  genera  : 
in  culliti  ornatu,  et  gestii,  quid  sit  observan- 
du?n,  et  multo  magis  in  animi  motibus. 

Cum  autem  pulchritudinis  duo  genera  sint,  quo- 
rum in  altero  est  venustas,  in  altero,  dignitas  ;  ve- 
nustatem,  muliebrem  ducere  debemus  ;  dignita- 
tem,  virilem.  Ergo  et  a  forma  removeatur  omnis 
viro  non  dignus  ornatus  :  et  buie  simile  vitium  in 
gestii,  motuque  caveatur.  Nam  et  palaestrici  mo- 
tus some  sunt  odiosiores  ;  et  histrionum  non  nulli 
gestus  inepti  non  vacant  offensione  :  et  in  utroque 
genere,    quae  sunt  recta  et   simplicia,  laudantur. 

*  Accubitio.  Al.  accubitatio  and  accubatio.  The  deco- 
rous  posture  here  recommended,  is  doubtless  in  the  mode 
of  reclining-  on  a  couch  at  meal-time,  as  practised  by  the 
Romans. 

10 
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Formse  autem  dignitas,  coloris  bonitate  tuenda  estj 
color  exercitationibus  corporis.  Adhibenda  praete- 
rea  munditia  est  non  odiosa  neque  exquisita  nimis, 
tantum  quse  fugiat  agrestem  et  inhumanam  negli- 
gentiam.  Eadem  ratio  est  habenda  vestitus;  in  quo, 
sicut  in  plerisque  rebus,  medioeritas  optima  est. 

Cavendum  autem  est,  ne  aut  tarditatibus  utamur 
in  ingressu  mollioribus,  ut  pomparum  ferculis* 
similes  esse  videamur;  aut  in  festinationibus  sus- 
cipiamus  nimias  celeritates  :  quae  cum  fiunt,  anhe- 
litus  moventur,  vultus  mutantur,  ora  torquentur  ; 
ex  quibus  magna  significatio  fit,  non  adesse  con- 
stantiam.  Sed  multo  etiam  magis  elaborandum 
est,  ne  animi  motus  a  natura  recedant:  quod  asse- 
quemur,  si  cavebimus,  ne  in  perturbationes  atque 
exanimationes  incidamus,  et  si  attentos  animos  ad 
decoris  conservationem  tenebimus.  Motus  autem 
animorum  duplices  sunt,  alteri  cogitationis,  alteri 
appetitus.  Cogitatio  in  vero  exquirendo  maxime 
versatur:  appetitus  impellit  ad  agendum.  Curan- 
dum  est  igitur,  ut  cogitatione  ad  res  quam  optimas 
utamur,  appetitum  rationi  obedientem  praebeamus. 

CAP.  XXXVII.  De  arte  pronuntiandi,  tum  in 
contentione  tum  in  sermone» 

Et  quoniam  magna  vis  orationis  est,  eaque  du- 

CHAPTER  XXXVI. 

*  Ferculis.  "  In  quibus  sacra  et  simulacra,  lentissimo 
incessu,  circumferentur."     Erasm. 

"  Nil  OBquale  homini  fuit  illi  :  saepe  velut  qui, 
Currebat,  fugiens  hostem  ;  perssepe  velut  qui 
Junonis  sacra  ferrei" 

Horat.  Sat,  i.  3, 
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plex,  altera  contentionis,  altera  sermonis  :*  conten- 
do disceptationibus  tribuatur  judiciorum,  concio- 
nimi, senatus  ;  senno  in  circulis,  disputationibus, 
congressionibus  familiarium  versetur,  sequatur 
etiain  convivia.  Contentionis  praecepta  rhetorum 
sunt  ;  nulla  sermonis  :  quamquam  haud  scio,  an 
possint  haec  quoque  esse.  Sed  discentium  studiis 
inveniuntur  magistri:t  huic  autem  qui  studeant, 
sunt  nulli  ;  rhetorum  turba  referta  omnia.  Quam- 
quam, quae  verborum  sententiarumque  praecepta 
sunt,  eadem  ad  sermonem  pertinebunt. 

Sed  cum  orationis  indicem,  vocem  habeamus  ; 
in  voce  autem  duo  sequamur,  ut  clara  sit,  ut  sua- 
vis:  utrumque  omnino  a  natura  petendum  est: 
verum  alterum  exercitatio  augebit,  alterum  imita- 
tio  presse!  loquentium  et  leniter.  Nihil  fuit  in 
Catulis,  ut  eos  exquisito  judicio  putares  nti  litte- 
rarum:  (quamquam  erant  litterati,  sed  et  alii)  hi 
autem  optime  uti  lingua  Latina  putabantur.  So- 
nus  erat  dulcis  ;  litterae  neque  expressae,  ne  aut 
obscurum  esset,  aut  putidum.§     Sine  còntentione 

CHAPTER  XXXVII. 

*  Altera  sermonis.  The  talents  for  public  speaking, 
(contentionis,)  are  widely  different  from  those  which  ena- 
ble  a  man  to  excel  in  conversation  ;  sermonis, 

t  Inveniuntur  magistri.  Were  there  persons  desirous 
of  receiving  rules  to  enable  them  to  excel  in  conversation, 
instructors  would  not  be  deficient. 

t  Presse.  One  MS.  has  expresse.  On  a  comparison 
with  the  following  passages,  it  is  evidently  not  the  mean- 
in<r  of  this  term,  to  recommend  rapidity  of  utterance,  but 
distinctness  ;  the  due  and  articolate  pronouncing  of  each 
sound. 

§  Ai?  aut — putidum.     A  metaphor  transferred  from  the 


112  DE  0FFICI1S. 

vox  nec  langueiis,  nec  canora.  Uberior  oratio  la 
Crassi,  nec  miiius  faceta:  sed  bene  loquendi  de 
Catulis  opinio  non  minor.  Sale  vero  et  facetiis 
Cassar,  Catuli  patris  frater,*  vicit  omnes,  ut  in  ipso 
ilio  forensi  genere  dicendi  contentiones  aliorum 
sermone  vincerei» 

In  omnibus  igitur  bis  elaborandum  èst,  si  In 
omni  re,  quid  deceat,  exquirimus.  Sit  ergo  hic 
sermo,  in  quo  Socratici  maxime  excellunt,  lenis 
minimeque  pertinax  :  insit  in  eo  lepos.  Nec  vero, 
tamquam  in  possessionem  suam  venerit,  excludat 
alios  :  sed  cum  reliquis  in  rebus,  tum  in  sermone 
communi,  vicissitudinem  non  inquam  putet.  Ac 
videat  in  primis,  quibus  de  rebus  loquatur  :  si  se- 
riis,  severitatem  adhibeat:  si  jocosis,  leporem. 
In  primisque  provideat,  ne  sermo  vitium  aliquod 
indicet  inesse  in  moribus  :  quod  maxime  tum  solet 
evenire,  cum  studiose  de  absentibus  detrahendi 
caussa,  aut  per  ridiculum,  aut  severe,  maledice 
contumelioseque  dicitur. 

Habentur  autem  plerumque  sermones  aut  de  do- 
mesticis  negotiis,  aut  de  re  publica,  aut  de  artium 
studiis  atque  doctrina.  Danda  igitur  opera  est,  ut 
etiam  si  aberrare  ad  alia  cceperit,  ad  haec  revocetur 
oratio.     Sed   utcumque    aderunt,t    (neque    eriim 

organ  of  smeli  to  that  of  hearing,  and  expressing  that 
which  is  offensive.  Before  obscurum,  several  commenta- 
tors  think  that  quid  should  be  inserted. 

*  Frater.  Half-brother  :  Popillia  was  mother  of  C.J. 
Caesar  Strabo,  and  of  Catulus.  She  was  the  first  Roman 
female  who  had  the  honour  of  a  funeral  oration.  De  Orat. 
e.  7.  and  11. 

f  Utcumque  aderunt.    With  due  consideration  to  the  per- 
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tnnnes  iisdem  de  rebus,  nec  omni  tempore,  nec 
similiter  delectamur)  animadvertendum  est  etiam, 
qua  tenus  sermo  delectationem  habeat  :  et,  ut  inci- 
piendi  ratio  fuerit,  ita  sit  desineudi  modus. 

CAP.  XXXVIII.  Quomodo  casti g ondimi  :  quid 
in  sermonibus  observandwn  sit. 

Sed  quomodo  in  omni  vita  recitissime  praecipi- 
tur,  ut  perturbationes  fugiamus,  id  est,  motus  ani- 
mi nimios,  rationi  non  obtemperantes :  sic  ejus 
modi  motibus  sermo  debet  vacare,  ne  aut  ira 
exsistat,  aut  cupiditas  aliqua,  aut  pigritia,  aut 
ignavia,  aut  tale  aliquid  appareat.  Maximeque 
curandum  est,  ut  eos,  quibus  cura  sermonem  con- 
fere mus,  et  vereri,  et  diligere  videamur.  Objur- 
gationes  etiam  non  numquam  incidunt  necessaria?, 
in  quibus  utendum  est  fortasse  et  vocis  contentione 
majore,  et  verborum  gravitate  acriore  ;  id  agendum 
etiam,  ut  ea  facere  videamur  irati.*     Sed  ut  ad 


sons  presevi.     In  some  valuable  MSS.,  and  early  editions, 
after  adtrunt  is  found  res. 
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*  Irati.  In  this  much  disputed  passage,  the  variation 
in  MSS.  and  early  editions  is  remarkable.  Ut  ea  facere 
non  videamur  irati;  videamur  non  irati;  ut  ne  ea 
facere  videamur  irati.  Ne  ut  ea  facere  ;  and,  ut  ea  facere 
ne  videamur.  The  negative  participle,  and  its  arrange- 
ment seems  alone  to  be  in  doubt  :  but  in  some  MSS.  it  is 
altogether  omitted,  and  that  reading  is  preferrcd  by  J.  F. 
He  singer.  The  Stoics  express  themselves  in  favour  of 
simulated  anger:  "Numquam  itaque  iracundia  admittenda 
Ì0K 
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urendum  et  secandum,*  sic  ad  hoc  genus  casti- 
gando raro  invitique  veniemus,  nec  unquam,  nisi 
necessario,  si  nulla  reperietur  alia  medicina.  Sed 
tamen  ira  procul  absit,  cum  qua  nihil  recte  fieri, 
nihil  considerate  potest. 

Magna  autem  parte  clementi  castigatione  licet 
iati,  gravitate  tamen  adjuncta,  ut  et  severitas  adhi- 
beatur,  et  contumelia  repellatur.  Atque  etiam 
illud  ipsum,quod  acerbitatis  habet  objurgatio,  sig- 
nificandum  est,  ipsius  id  caussa,  qui  objurgetur, 
susceptum  esse.  Rectum  est  autem,  etiam  in  illis 
contentionibus,  quae  cum  inimicissimis  flunt,  etiam 
si  nobis  indigna  audiamus,  tamen  gravitatem  re- 
tinere,  iracundiam  pellere.  Quae  enim  cum  aliqua 
perturbatione  fiunt,ea  nec  constanterfieritpossunt, 
neque  iis,  qui  adsunt,  probari.  Deforme  etiam  est, 
de  se  ipsum  predicare,  falsa  p^aesertim,  et  cum 
irrisione  audientium  unitari  militem  gloriosum.J 

est,  aliquando  simulanda,  sì  segnes  audientium  animi 
concitandi  sunt."     Seneca  de  Ira,  ii.  14. 

*  Urendum  et  secandum  ;  the  cautery  and  amputation. 
To  prevent  any  misapprehension  of  these  metaphors  taken 
from  the  surgical  art,  some  MSS.  add  medici:  probably 
removed  from  the  margin. 

t  Nec  constanter  fieri.  -Our  actions,  when  under  the 
influence  of  passion,  will  he  unbecoming  us,  and  will  be 
accompanied  with  the  disappix)hation  of  every  person  who 
witnesses  therm 

X  Militem  gloriosum.  This  eharacter  was  painted  by 
JMenander;  by  Plautus  ;  and  by  Terence;  Eun,  ii.  1. 
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CAP.  XXXIX.     Qualem  hominis  honorati  et 
principis  domum  placeat  esse. 

Et  quoniam  omnia  persequimur,  volumus  qui- 
dem  certe,  dicendum  est  etiam,  qualem  hominis 
honorati  et  principis  domum  placeat  esse,  cujus 
finis  est  usus,  ad  quem  accommodanda  est  aedifi- 
candi  descriptio  :  et  tamen  adhibenda  commoditatis 
dignitatisque  diligentia.  Cn.  Octavio,*  qui  primus 
ex  illa  familia  consul  factus  est,  honori  fuisse  ac- 
cepimus,  quod  prseclaram  aedificasset  in  Palatiot 

CHAPTER  XXXIX. 

*  Cn.  Octavio.  To  whom  Perseus,  king-  of  Macedon, 
surrendered  himself  in  Samothrace.  Liv.  xiv.  5.  As  Cn. 
Octavìus  was  descended  from  one  of  the  families  introduced 
into  Rome  by  Tarquinius  Priscus,  the  appellation  ofnovus 
homo  could  not  be  applied,  on  the  ground  of  the  obscurity 
of  that  family,  but  because  he  was  the  first  of  it  who 
attained  the  higher  offices  of  magistracy,  the  Curnle  honours. 
He  was  consul,  A.  U.  C.  588,  Sueton.  Aug.  e.  2.  From 
his  brother  was  descended  Octavianus,  who  assumed  the 
name  of  Augustus. 

t  Palatio.  The  name  of  the  hill  on  which,  according" 
to  tradition,  the  foundations  of  Rome  were  laid.  During- 
the  republic,  the  leading  persons  had  here  their  residences  ; 
and  afterwards  the  emperors,  their  palaces;  from  this 
circumstance  the  term  Palatium  originated.  "  This  hill, 
the  nursery  of  infant  Rome,  and  finally  the  residence  of 
imperiai  grandeur,  presents  now  two  solitary  villas  and  a 
convent,  with  their  deserted  gardens  and  vineyards.  Its 
numerous  temples,  its  palaces,  its  porticos,  and  its  libraries, 
once  the  glory  of  Rome,  and  the  admiration  of  the  universe, 
are  now  mere  heaps  of  ruins,  so  shapeless  and  scattered, 
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et  plenam  dignitatis  domum:  quae  cum  vulgo 
viseretur,  suffragata  domino,  novo  nomini,  ad  con- 
sulatum  putabatur.  Hanc  Scaurus*  demolitus, 
accessionem  adjunxit  aedibus.  Itaque  ille  in  suam 
domum  consulatum  primus  attulit  :  hic  summi  et 
clarissimi  viri  filius,  in  domum  multiplicatam,  non 
repulsam  solum  retulit,  sed  ignominiam  et  calami- 
tatene 

Ornanda  est  enim  dignitas  domo,  non  ex  domo 
tota  quaerenda:  nec  domo  dominus,  sed  domino 
domus  honestanda  est.  Et  ut  in  ceteris  habenda 
ratio  non  sua  solum,  sed  etiam  aliorum  :  sic  in 
domo  clari  hominis,  in  quam  et  hospites  multi 
recipiendi,  et  admittenda  hominum  cujusque 
modi  multitudo,  adhibenda  cura  est  laxitatis.t 
Aliter  ampia  domus  dedecori  saepe  domino  fit,  si 
est  in  ea  solitudo,  et  maxime,  si  aliquando  alio 
domino  solita  est  frequentari.  Odiosum  est  enim, 
cum  a  praetereuntibus  dicitur, 

that  the  antiquary  and  architect  are  at  a  loss  to  discover 
their  site."  Eustace's  Tour  through  Italy,  3dedit.  voi.  1. 
378. 

*  Scaurus.  M.  iEmilius  Scaurus,  son  of  the  Princeps 
Senatus,  named  in  the  22d  chap.  During  his  canvass  for 
the  consulate,  two  accusations  were  preferred  against  him, 
one  for  accepting,  the  other  for  giving,  bribes.  On  each, 
Cicero  acted  as  his  advocate.  Neither  of  these  orations 
has  been  preserved.  The  pulling  down  this  house,  and 
the  magnificence  of  his  own,  seem  to  have  been  among 
the  circumstances  which  gave  offence  to  the  mob.  Vide 
Plin.  xxxvi.  15.  The  first  accusation,  of  personal  corrup- 
tion,  was  not  established,  but  that  of  giving  bribes  probably 
was  ;  and  he  failed  in  his  attempt  to  obtain  the  consulate. 
Ep.  ad.  Attic.  iv.  16.  ad  Q.  Fratr.  iii.  2. 

f  Laxitatis:  tare  must  he  taken  that  it  hr,  spacious. 
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O  domus  antiqua,  heu  quam  dispari 
Dominare  domino  I* 

quod    quidem    his    temporibus    in    multis    licet 
dicere.t 

Cavendum  autem  est,  praesertim  si  ipse  aedifices, 
ne  extra  modum  sumtu  et  magnificentia  prodeas  : 
quo  in  genere  multum  mali  etiam  in  exemplo  est. 
Studiose  enim  plerique,  praesertim  in  hanc  partem, 
facta  principum  imitantur  :  ut  L.  Luculli,J  summi 
viri,  virtutem  quis  ?  at  quam  multi  villarum 
magnificentiam  imitati  sunt  ?  quarum  quidem  certe 
est  adhibendus  modus,  ad  mediocritatemque  revo- 


*  Domino.  To  what  poet  these  lines  are  to  be  attributed, 
has  not  been  ascertained.  They  are  also  alluded  to  in 
Philip,  iL  41.  w  O  tecta  ipsa  misera  !  quam  dispari  domino  ! 
Quamquam  quomodo  iste  dominus  ?  Sed  tamen  a  quam 
dispari  tenebantur."  Erasmus  conjectures  that  Ennius 
wrote  these  lines  ;  and  that  originally  they  stood,  O  domus 
Ariti  or  Arici,  quam  dispari  domino  dominaris.  One  MS. 
confirms  the  conjecture.  Dominare  is  here  employed  in  a 
passive  sense,  of  which  frequent  instances  occur  in  ancient 
poets  with  regard  to  verbs  now  called  deponents. 

t  Licet  dicere.  Alludine  to  the  lamentably  frequent 
change  of  property  in  the  Roman  palaces,  from  proscrip- 
tions  and  confiscations,  which  Cicero  had  had  the  misfortune 
to  witness,  and  which  had  not  terminated  when  he  was 
writing. 

t  Lucullus*  He  had  the  rare  distinctions  of  displaying 
considerable  military  talents,  possessing  enormous  wealth, 
and  enjoying  a  fair  reputation.  In  his  villas,  in  particular, 
he  lived  in  great  hospitality  and  luxury,  having  different 
suites  of  apartments  for  summer  and  winter.  Plin.  ix.  54. 
Varron.  R.  R.  lib.  i.  iii.  Plut.  in  Vita.  In  the  4th  book 
of  Tusc.  Quaest.  inscribed  Lucullus,  liis  virtucs  are  highly 
praiscd. 
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candus.  Eademque  mediocritas  ad  omnem  usum 
cultumque  vitse  transferenda  est.  Sed  haec  hac 
tenus. 

In  omni  autem  actione  suscipienda  tria  sunt 
tenenda  :  primum,  ut  appetitus  rationi  pareat  ;  quo 
nihil  est  ad  officia  conservarla  accommodatius  : 
deinde,  ut  animadvertatur,  quanta  illa  res  sit, 
quam  efficere  velimus  ;  ut  neve  major,  neve  minor 
cura  et  opera  suscipiatur,  quam  caussa  postulet  : 
tertium  est,  ut  caveamus,  ut  ea,  quae  pertinent  ad 
liberalem  speciem  et  dignitaiem,  moderata  sint. 
Modus  autem  est  optimus,  decus  ipsum  tenere, 
de  quo  ante  diximus,  nec  progredì  longius.  Horum 
tamen  trium  praestantissimum  est,  appetitum  ob- 
temperare  rationi. 

CAP.  XL.  Quid  sit  ordo  :  magnam  esse  vira 
loci  et  temporis  ad  commutandam  rerum  na- 
turam. 

Deinceps  de  ordine  rerum  et  de  opportunitate 
temporum  dicendum  est.  Haec  autem  scientia 
continenti^  ea,  quam  Grasci  euragiccv  nominant  : 
non  hanc,  quam  interpretamur  modestiam,  quo  in 
verbo  modus  inest  ;  sed  illa  est*  su<rag»'a,  in  qua 
intelligitur  ordinis  conservatio.  Itaque,  ut  ean- 
dem  nos  modestiam  appellemus,  sic  deflnitur  a 
Stoicis,  ut  modestia  sit  scientia  earum  rerum,  quse 

*  Sed  illa  est.  Hanc  having  preceded,  illam  in  the  ac- 
cusative also  might  have  been  expected.  But  Cicero  ap- 
pears  to  have  preferred  occasionally  the  present  construc- 
tion  ;  as,  in  the  6th  chap.  "  Duo  vitia  vitanda,  unum — > 
alterum  est  vitium."  De  Or.  1.  27.  "  Has  causas  in  vènie, 
barn  duas,  unam — altera  est." 
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fcgentur  aut  dicentur,  loco  suo  collocai! darum.  Ita 
videtur  eadem  vis  ordinis  et  collocationis  fore. 
Nani  [et]  ordinem  sic  defili iunt,  compositionem 
rerum  aptis  et  accommodatis  locis.  Locum  au- 
tem actionis,  opportunitatem  temporis  esse  dicunt. 
Tempus  autem  actionis,  opportunum  Grece 
sixaipia,  Latine  appellatur  occasio.  Sic  fit,  ut  mo- 
destia haec,  quam  ita  interpretamur,  ut  dixi, 
scientia  sit  opportunitatis  idoneorum  ad  agendum 
temporum. 

Sed  potest  eadem  esse  prudentiae  definitio,  de 
qua  principio  diximus  :  hoc  autem  loco  de  mode- 
ratione,  et  temperantia,  et  earum  similibus  vir- 
tntibus  quaerimus.  Itaque,  quae  erant  prudentiae 
propria,  suo  loco  dieta  sunt.  Quae  autem  harum 
virtutum,  de  quibus  jam  din  loquimur,  quae  per- 
tinent  ad  verecundiam,  et  ad  eorum  approbatio- 
nem,  quibus  cum  vivimus,  nunc  dicenda  sunt. 

Talis  est  igitur  ordo  actionum  adhibendus,  ut, 
quem  ad  modum  in  oratione  constanti,  sic  in  vita 
omnia  sint  apta  inter  se  et  convenientia.  Turpe 
est  enim  valdeque  vitiosum,  in  re  severa  convivii 
dieta,  aut  delicatum  aliquem  inferre  sermonem. 
Bene  Pericles,  cum  haberet  collegam  in  praetura 
Sophoclen,  hique  de  communi  officio  convenis- 
sent,  et  casu  formosus  puer  praeteriret,  dixissetque 
Sopbocles,  "O  puerum  pulchrum,  Pericle!" 
"  At  enim  praetorem,  Sophocle,  decet  non  solum 
manus,  sed  etiam  oculos  abstinentes  habere."  At- 
que  hoc  idem  Sophocles  si  in  athletarum  proba- 
tione  dixisset,  justa  reprehensione  caruisset:  tan- 
ta vis  est  et  loci,  et  temporis. 

Ut,  si  qui,  cum  caussam  sit  acturus,  in  itinere 
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aut  in  ambulatione  secum  ipse  meditetur,*  aut  si 
quid  aliud  attentius  cogitet,  non  reprehendatur  :  at 
hoc  idem  si  in  convivio  faciat,  inhumanus  videa- 
tur,  inscitia  temporis.  Sed  ea,  quae  multum  ab 
humanitate  discrepant,  ut,  si  quis  in  foro  cantet, 
aut  si  qua  est  alia  magna  perversitas,  facile  appa- 
rent  nec  magno  opere  admonitionem  et  praecepta 
desiderant.  Quae  autem  parva  videntur  esse  de- 
lieta, neque  a  multis  intelligi  possunt,  ab  iis  est 
diligentìus  declinandum.  Ut  in  fidibus  aut  in 
tibiis,  quamvis  paullum  discrepent,  tamen  id  a 
sciente  animadverti  solet:  sic  videndum  est  in  vita, 
ne  forte  quid  discrepet  ;  vel  multot  etiam  magis, 
quo  major  et  melior  actionum,  quarn  sonorum, 
concentus  est. 

CAP.  XLI.  Minima  peccata  esse  vitanda  :  in 
rebus  dubiis  quid  hominibus  doctis  placeat, 
exquirendum  :  virtutem,  ubicunque  sit,  coli 
oportere. 

Itaque,  ut  in  fidibus  musicorum  aures  vel  mi- 
nima sentinnt:  sic  nos,  si  acres  ac  diligentes  esse 
volumus   animadversores   vitiorum,   magna  saepe 

*  Meditetur.  The  originai  meaning  of  this  verb  appears 
to  have  been  to  rehearse,  or  practise  beforehand  recitation 
or  singing.  Its  derivation  may  be  from  Melos  :  in  Greek, 
the  same resemblance appears  between  juiSo/uat,  or  junfo/uai, 
and  /uixog.  Speaking  of  Demosthenes,  our  author  has 
said,  De  Orat.  e.  61.  "  perfecit  meditando  ut  nemo  planius 
eo  locutus  putaretur."  and  Quintilian,  iv.  e.  2.  calls  "  De- 
clamationem  forensium  actionum  meditationem." 

t  Vel  inulto.  Legend,  idque  multo,  quod  verum  unice. 
Toup.     In  the  MSS.  no  variation  is  noted  in  this  passage. 
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intelligimus  ex  parvis.  Ex  oculorum  obtutu,  ex 
superciliorum  aut  remissione  aut  contractione,  ex 
mcestitia,  ex  hilaritate,  ex  risii,  ex  locutione,  ex 
reticentia,  ex  contentione  vocis  et  submissione, 
ex  ceteris  similibus,  facile  judicabimus,  quid 
eorum  apte  fiat,  quid  ab  officio  naturaque  discre- 
pet.  Quo  in  genere  non  est  incommodum,  quale 
quidque  eorum  sit,  ex  aliis  judicare  :  ut,  si  quid 
dedeceat  in  illis,  vitemus  ipsi.  Fit  enim  nescio 
quo  modo,  ut  magis  in  aliis  eernamus,*  quam  in 
nobismet  ipsis,  si  quid  delinquitur.  Itaque  fa- 
cillime  corriguntur  in  discendo,  quorum  vitia  imi- 
tantur,  emendandi  caussa,  magis  tri. 

Nec  vero  alienum  est,  ad  ea  eligenda,  quae  du- 
bitationem  arTerunt,  adhibere  doctos  homines,  vel 
etiam  usu  peritos,  et,  quid  iis  de  quoque  officii 
genere  placeat,  exquirere.  Major  enim  pars  eo 
fere  deferri  solet,  quo  a  natura  ipsa  deducitur  :t 
in  quibus  videndum  est,  non  modo  quid  quisque 

CHAPTER  XLI. 

*  Aliis  eernamus.    Hor.  1.  i.  Sat.  3.  v.  23. 

t  Natura  ipsa  deducitur.  We  must  expect  the  greater 
part  of  meri  to  he  led  blindly  and  mechanically  by  iheir  pre- 
dominai passions.  It  must  be  observed  that  J.  F.  Heu- 
singer  considers  this  interpretation  as  not  reconcileable 
with  the  remainder  of  the  paragraph,  but  without  explain- 
ing  in  what  respect  they  clash.  He  interprets  the  sentence 
"  alio  nos  ducunt  ea  quae  sequuntur,"  that  the  majority  of 
mankind  approve  that  which  Nature  herself  prescribes  ;  and 
that  therefore,  although  individuals  may  err,  any  general 
deviation  from  a  right  opinion  on  any  duty  can  hardly  be  ex- 
pected.  This  sentence  appears  to  interrupt  the  train  of  ar- 
gument,  and  may  possibly  have  been  an  annotation,  intro- 
duced  into  the  text  from  the  margin. 
11 
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loqnatur,  sed  etiam  quid  quisque  sentiat,  atque 
etiam,  qua  de  caussa  quisque  sentiat.  Ut  enim 
pictores,  et  ii,  qui  signa  fabricantur,  et  vero  etiam 
poétae,  suum  quisque  opus  a  vulgo  considerari 
vult;  ut,  si  quid  reprehensum  sit  a  phiribus,  id 
corrigatur:  hique  et  secum,  et  cum  aliis,  quid  in 
eo  peccatum  sit,  exquirunt:  sic  aliorum  judicio 
permulta  nobis  et  facienda,  et  non  facienda,  et 
mutanda,  et  corrigenda  sunt. 

Quse  vero  more  agentur  institutisque  civilibus, 
de  iis  nihil  est  praecipiendum.  Illa  enim  ipsa 
praecepta  sunt.  Nec  quemquam  hoc  errore  duci 
oportet,  ut,  si  quid  Socrates,  aut  Aristippus*  contra 
morem  consuetudinemque  civilem  fecerint,  lo- 
cutive  sint,  idem  sibi  arbitretur  licere.  Magnis 
illi  et  divinis  bonis  hanc  licentiam  assequebantur* 
Cynicorum  vero  ratio  tota  est  ejicienda*  Est 
enim  inimica  verecundiae,  sine  qua  nihil  rectum 
esse  potest,  nihil  honestum. 

Eos  autem,  quorum  vita  perspecta  in  rebu» 
honestis  atque  magnis  est,  bene  de  re  publica 
sentientes,  ac  bene  meritos,  aut  merentes,  sic,  ut 

*  Aut  Aristippus.  As  the  verb  following  is  plural, 
Bishop  Pearce  proposed  to  change  the  conjunction-into  etf 
but  it  does  not  appear  that  he  had  the  authority  of  any 
MS.  Some  instances  appear  of  two  nouns  in  the  singular* 
joined  by  aut,  governing-  a  plural  verb.  De  Or.  ii.  4.- 
"  Ut  ne  Sulpicius  familiaris  meus,  aut  Cotta  plus  quam  ego 
apud  te  valere  videantur."  In  some  MSS<  indeed  videaiuf 
is  found.  Sulpicius  ad  Cic.  1.  iv.  Ep.  5.  "  Quid  est  quod 
tu  aut  illa  cum  fortuna,  hoc  nomine,  queri  possiti  ?" 
Aristippus  had  been  a  disciple  of  Socrates  ;  he  was  a  native 
of  Cyrene,  and  founded  the  sect  named  the  Cyrenaic,  to 
which  was  imputed  a  strong  tinge  of  Epicureanism, 
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aliquo  honore  aut  imperio  aflfectos,  observare  et 
colere  debemus  :  tribuere  etiam  multimi  senectuti  : 
cedere  iis,  qui  magistratum  habebunt  :  habere 
dilectum  civis,  et  peregrini  :  in  ipsoque  peregrino, 
privati mne,  an  publice  venerit.  Ad  summam,  ne 
agam  de  singulis,  communem  totins  generis  homi- 
num  conciliationem  et  consociationem  colere, 
tueri,  servare  debemus. 

CAP  XLTL  De  qusestibus,  qui  liberales  habendi, 
qui  sordidi.     Agriculturx  laudes. 

Jam  de  artificiis  et  quaestibus,  qui  liberales  haben- 
di,  qui  sordidi  sint,  haec  fere  accepimns.  Primum 
improbantur  ii  quaestus,  qui  in  odia  hominum 
incurrunt:  ut  poriitorum,  ut  feneratorum.*  11- 
liberales  autem  et  sordidi  quaestus  mercenariorum 
omnium,  quorum  operae,  non  quorum  artes 
emuntur.  Est  enim  in  illis  ipsa  merces  auctora- 
mentum   servitutis.     Sordidi   etiam  putandi,  qui 

CHAPTER  XLII. 

*  Portitorum  ut  feneratorum.  By  the  former  term  may 
be  understood  inferior  collectors  of  the  public  revenue  ;  of 
the  same  class,  probably,  as  the  persons  whom  the  New 
Testament  (as  in  Matt.  ix.  10.)  denominates  tiXwv*c; 
translated,  publicans;  and  who  may  be  supposed  to  be 
every  where  unpopular.  Eut  the  real  publicani,  the  farmers 
general,  were  Roman  knights,  persons  on  whom  high  rank, 
and  generally,  the  possession  of  wealth,  conferred  respect. 
Feneratores  ;  those  who  make  a  trade  of  advancing-  money 
to  the  indigent,  and  who  must  necessarily  proportion  the 
rate  of  interest  demanded  to  the  risk  they  run.  This  class 
of  men  will,  of  course,  in  ali  ages,  incur  popular  odium. 
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mercantar  a  mercatoribus,  quod  statim  vendant. 
Nihil  enim  proficiant,  nisi  admodum  mentiantur. 
Nec  vero  est  quidquam  turpius  vanitate.*  Opi- 
ficesque  omnes  in  sordida  arte  versantur.t  Nec 
enim  quidquam  ingenuum  potest  habere  officina. 
Minimeque  artes  eae  probandae,  quae  ministra  sunt 
voluptatum  : 

Cetarii,  lanii,  coqui,  fartores,  piscatores. 
ut  ait  Terentius.J    Adde  huc,  si  placet,  unguen- 
tarios,  saltatores,  totumque  ludum  talarium.§ 

*  Vanitate.  "  Vanitas  dicitur  de  omnibus  iis  rebus  quae 
habent  speciem  inanem,  a  ventate  aliena  m;  ut,  de  men- 
dacio."    Ernesti. 

t  Opificesque — versantur.  The  contempi  which  Cicero 
expresses  towards  artizans  and  retaiì-dealers  may  easily  bo 
trace d  to  the  exclusively  military  habits  and  notions  of  his 
countrymen,  and  to  their  unhappy  practice  of  domestic 
slavery.  The  ideas  of  labour  for  a  maintenance,  and  of 
shop-keeping,  had  become  associated  in  his  mind  with 
those  of  illiberality,  servile  birth,  and,  it  seems,  habitual 
falsehood.  Unless  a  retail-dealer  gained  by  the  last 
property,  Cicero  thought,  he  could  gain  by  no  other.  la 
societies  not  unduly  constituted,  no  reason  can,  however, 
be  given,  why  probity,  veracity,  and  independence  of  mind, 
may  not  as  well  be  the  portion  of  persons  in  humble  life, 
as  of  their  superiors:  or  why  buying  and  selling  on  a 
small  scale,  should  corrupt  the  moral  principle  more  than 
on  a  larger.  It  is  true  that  "  the  wages  earned  by  me- 
chanics,  or  the  price  paid  to  shop-keepers  for  their  wares, 
are  the  title  which  the  rich  have  on  them  for  their  services." 
And  it  is  equally  true  that  their  services  are  the  title  by 
which  they  claim  the  money  of  the  rich.  If  they  need  our 
money,  we  need  their  work  or  their  wares  :  and  if  they 
thought  fit  to  withhold  them,  who  would  be  the  greatest 
sufferers  ? 

t  Terentius.     Eunuch.  ii.  2.  26. 

§  Ludum  talarium:  keepers  of  gaming-houses*,  and  ali 
who  live  by  play. 
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Quibus  autem  artibus  aut  prudentia  major  inest, 
aut  non  mediocris  utilitas  quaeritur,  ut  medicina, 
ut  architectura,  ut  doctrina  reni  ni  honestarum,  hae 
sunt  iis,  quorum  ordini  conveniunt,  honestae. 
Mercatura  autem,  si  tenuis  est  sordida  putanda 
est:  sin  magna  et  copiosa,  multa  undique  appor- 
tans  multisque  sine  vanitate*  impartiens,  non  est 
admodum  vituperanda.t  Atque  etiam,  si  satiata 
quaestu,  vel  contenta  potius,  ut  saepe  ex  alto  in 
portum,  ex  ipso  portu  se  in  agros  possessionesque 
contulit,  videtur  jure  optimo  posse  laudari.  Om- 
nium autem  rerum,  ex  quibus  aliquid  adquiritur, 
nihil  est  agri  cultura  melius,  nihil  uberius,  nihil 
dulcius,  nihil  [homine]  libero  dignius.  De  qua, 
quoniam  in  Catone  majoreif  satis  multa  diximus, 
illine  assumes,  ò^iae  ad  hunc  locum  pertinebunt. 


*  Sine  vanitate:  icithout fraud  or  deception. 

t  Mercatura — vituperanda.  "  De  mercatura  in  universum 
quaerimus,  probanda  an  improbanda  sit:  si  probanda  est, 
profecto  tam  probari  institorem  opertet  qui  .cymbam 
jonustam  pipere,  quam  qui  ingentem  onerariam  navem 
ultimis  ex  regionibus  adduxerit."  Calcagnini.  By  the 
qualifying  phrases,  quorum  ordini  conveniunt  ;  non  admo- 
dum vituperanda,  it  appeacs  that  Cicero  viewed  these  as  at 
best  but  plebeian  pursuits.  Similar  prejudices,  even  at  this 
day,  reign  in  Germany,  an:l  in  France.  When  the  esta- 
blished  customs  of  a  country  exclude  from  active  professions 
a  considerable  portion  of  its  citizens,  obliging  those  of 
«nergetic  minds  to  seek  distinction  by  the  sword,  and 
creating  two  orders  in  the  state,  the  one  despising,  the 
other  envying,  and  jealous  of  the  other,  the  politicai  con- 
-sequences  must  occasionally  be  felt. 

X  Catone  major  e.     C.  15.  and  the  following  chapters. 
These  favourable  opinions  on  agriculture  correspond  with 
those  of  Hor.  Epod.  2.  Virg.  Georg.  11. 
11* 
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CAP.  XLIII.    Officiorum  comparatio  :  qwznam 
sint  prsef erenda 

Sed  ab  iis  partibus,  quae  sunt  honestatis,  quem 
ad  modum  officia  ducerentur,  satis  expositum 
videtur.  Eorum  autem  ipsorum,  quae  honesta 
sunt,  potest  incidere  saepe  contendo  et  comparatio  ;* 
de  duobus  honestis  utrum  honestius  :t  qui  locus 
a  Panaetio  est  praetermissus.  Nani  cum  omnis 
honestas  manet  a  partibus  quatuor,  quarum  una 
sit  cognitionis,  altera  communitatis,  tertia  mag- 
nanimitatis,  quarta  moderationis  :%  hae  in  deligendo 
officio  saepe  inter  se  comparente,  necesse  est. 

CHAPTER  XLIII. 

*  Et  comparatio.  On  the  authority  of  two  MSS., 
Ernesti  omits  et  comparatio  ;  which  certainly  contribute 
nothing  to  the  sense.  Contentio  must  be  understood  to 
imply  a  careful  comparison  and  examination  of  the  proper- 
ties  of  each. 

f  Utrum  honestius.  On  the  principle  of  the  Stoics, 
Paradox.  3,  "  Pares  esse  virtutes  nec  bono  viro  meliorem, 
nec  forti  fortiorem,  nec  temperanti  temperantiorem,"  that 
which  is  honestum  cannot  become  honestius.  There  can- 
not  be  degrees,  according  to  their  theory,  in  what  is  right 
or  wrong  :  but  though  positively  equal,  if  it  happened  that 
the  observation  of  both  was  impracticable,  an  examination 
might  be  allowed  into  their  relative  expedience  in  point  of 
time,  which  of  the  two,  under  given  circumstances,  must 
give  way. 

t  Cognitionis — moderationis.  lst,  Cognitio,  or  pruderne. 
2d,  Communitas,  observation  of  the  relations  of  life,  or 
duties  to  each  other  ;  justice.  3d,  Magnanimitas,  fortitude. 
4th.  Moderatio,  temperance. 


LIB.I.  CAP.  XLIII.  127 

Placet  igitur,  aptiora  esse  natura  ea  officia  qua? 
ex  commu nitate,  quam  ea,  qua?  ex  cognitione  du- 
cantur  :  idque  hoc  argumento  confirmari  potest, 
quod,  si  contigerìt  ea  vita  sapienti,  ut  in  omnium 
rerum  affluentibus  copiis  omnia,  quse  cognitione 
digna  sunt,  summo  otio  secum  ipse  consideret  et 
contempletur  ;  tamen,  si  solitudo  tanta  sit,  ut  homi- 
nem videre  non  possit,  excedat  e  vita.  Princeps- 
que  omnium  virtutum  illa  sapientia,  quam  tfopi'av 
Graeci  vocant  (prudentiam  enim,  quam  Graeci  <pgó- 
V7jtfiv,  aliam  quamdam  intelligimus,  quae  est  rerum 
expetendarum  fugiendarumque  scientia)  illaautem 
sapienta,  quam  principem  clixi,  rerum  est  divina- 
rum  et  humanarum  scientia:  in  qua  continetur 
deorum  et  hominum  communitas  et  societas  inter 
ipsos.  Ea  si  maxima  est,  ut  est,  certe  necesse  est, 
quod  a  communitate  ducatur  officium,  id  esse  maxi- 
mum. Etenim  cognitio  contemplatioque  naturae 
manca  quodam  modo  atque  inchoata  sit,  si  nulla 
actio  rerum  consequatur.  E  a  autem  actio  in  ho- 
minum commodis  tuendis  maxime  cernitur. 

Pertinet  igitur  ad  societatem  generis  Immani. 
Ergo  haec  cognitioni  anteponenda  est.  Atque  id 
optimus  quisque  re  ipsa  ostendit  et  judicat.  Quis 
enim  est  tam  cupidus  in  perspicienda  cognoscen- 
daque  rerum  natura,  ut,  si  ei  tractanti  contemplan- 
tique  res  cognitione  dignissimas,  subito  sit  allatum 
periculum  discrimenque  patriae,  cui  subvenire  opi- 
tularique  possit,  non  illa  omnia  relinquat  atque 
abjiciat,  etiam  si  dinumerare  se  stellas,  aut  metiri 
mundi  magnitudinem  posse  arbitretur  ?  Atque  hoc 
idem  in  parentis,  in  amici  re  aut  periculo  fecerit. 
Quibus  rebus  intelligitur,  studiis  officiisque  scientiae 
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praeponenda  esse  officia  justitia?,  quae  pertinent  ad 
hominum  caritatem,  qua  nihil  homini  esse  debet 
antiquius.* 

CAP.  XLIV.    Studium  ad  societatem  conferen- 
dum  esse* 

Atque  illi,  quorum  studia  vitaque  omnis  in  re- 
rum cognitione  versata  est,  tamen  ab  augendis 
hominum  utilitatibus  et  commodis  non  recesserunt. 
Nam  et  erudiverunt  multos,  quo  meliores  cives 
utilioresque  rebus  suis  publicis  essent  :  ut  Theba- 
num  Epaminondam  Lysist  Pythagoreus,  Syracu- 
sium  Dionemi  Plato,  multique  multos:  nosque 
ipsi,  quidquid  ad  rem  publicam  attulimus,  (si  mo- 
do aliquid  attulimus)  a  doctoribus  atque  doctrina 
instructi§  ad  eam,  et  ornati  accessimus. 

Neque  solum  vivi  atque  proesentes  studiosos  dis- 
cendi erudiunt  atque  docent,  sed  hoc  idem  etiam 

*  Antiquius.  The  originai  meaning  of  antiquus,  or  an- 
ficus,  (as  coquus,  cocus  ;  sequius,  secius  ;  quotidie,  cotidie  ; 
quum  and  cura)  must  have  been  the  sanie  as  anteriore 
prior.  Nihil  antiquius  est,  therefore  simply  means,  that 
nothing  should  be  placed  before  ìt — no  duty  preferred  to  it, 

CHAPTER  XLIV. 

t  Lysis.  A  native  of  Tarentum.  The  golden  verses 
are  ascribed  to  him,  which  pass  under  the  name  of  his 
master. 

t  Dionem.  Brother-in-law  of  the  elder  Dionysius  :  he 
expelled  the  younger  from  Syracuse.     Corn.  N.  in  Vita. 

§  Doctrina  instructi.  Cicero  takes  frequent  occasions 
to  express  gratitude  to  his  instructors.  Orat  e.  iii.  De 
Nat.  D.  1.  i.  e.  3.    Pro  Arch.  e.  vi. 
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post  mortem  monumentis  litterarum  assequuntur. 
Nec  enimlocus  ullus  praetermissus  est  ab  iis,  qui  ad 
leges,  qui  ad  mores,  qui  ad  disciplinarti  rei  publi- 
cae  pertineret  ;  ut  otium  suum  ad  nostrum  nego- 
tium  contulisse  videantur.*  Ita  illi  ipsi  doctrinae 
studiis  et  sapientiaB  dediti,  ad  hominum  utilitatem 
suam  intelligentiam  prudentiamque  potissimum 
conferunt.  Ob  eamque  caussam  eloqui  copiose, 
modo  prudenter,  melius  est,  quam  vel  acutissime 
sine  eloquentia  cogitare  :  quod  cogitatio  in  se  ip- 
sa  vertitur,  eloquentia  complectitur  eos,  quibuscum 
communitate  juncti  sumus. 

Atque  ut  apium  examina  non  fingendorum  favo- 
rum  caussa  congregantur,  sed,  cum  congregabilia 
natura  sint,  fingunt  favos  :  sic  homines,  ac  multo 
etiam  magis,  natura  congregati,  adhibent  agendi 
cogitandique  sollertiam.  Itaque  nisi  ea  virtus, 
quae  constat  ex  hominibus  tuendis,  id  est  ex 
societate  generis  humani,  attingat  cognitionem 
rerum,  solivaga  cognitio  et  jejuna  videatur.  Item- 
que  magnitudo  animi,  remota  communitate  con- 
junctioneque  humana,  feritas  sit  quaedam  et  im- 
manitas.  Ita  fit,  ut  vincat  cognitionis  studium 
consociatio  hominum  atque  communitas. 

Nec  verum  est,  quod  dicitur  a  quibusdam,  prop- 
ter  necessitatem  vitae,  quod  ea,  quae  natura  desi- 
deraret,  consequi  sine  aliis  atque  efficere  non  pos- 
semus,  idcirco  initam  esse  cum  hominibus  com- 
munitatem,  et  societatem  :  quod  si  omnia  nobis, 


*  Contulisse  videantur.  Though  they  themselves  lived 
in  privacy,  their  efforts  were  directed  to  Jìt  others  far  a  life 
of  activity. 
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quae  ad  vìctum  cultumque  pertinent,  quasi  virgula 
divina,  ut  aiunt,  suppeditarentur  ;  tum  optimo 
quisque  ingenio,  negoiiis  omnibus  omissis,  totum 
se  in  cognitione  et  scientia  collocaret.  Non  est 
ita.  Nam  et  solitudinem  fugeret,  et  socium  studii 
quaereret;  tum  docere,  tum  discere  vellet,  tum 
audire,  tum  dicere.  Ergo  omne  officium,  quod 
ad  conjunctionem  hominum  et  ad  società tem  tuen- 
dam  valet,  anteponendum  est  illi  officio,  quod  cog- 
nitione et  scientia  continetur. 

CAP.  XLV.  Communitatis  officia  modestia  offi- 
citi non  esse  anteponenda  :  esse  officiorum 
gradus. 

Illud  forsitan  quaerendum  sit,  num  haec  com- 
munitas,  quae  maxime  est  apta  naturae,  sit  etiam 
moderationi  modestiaeque  semper  anteponenda. 
Non  placet.  Sunt  enim  quaedam  partim  ita  foeda, 
partim  ita  flagitiosa,  ut  ea,  ne  conservandae  qui- 
dem  patriae  caussa,  sapiens  facturus  sit.  Ea  Po- 
sidonius*  collegit  permulta,  sed  ita  taetra  quaedam, 
ita  obscena,  ut  dictu  quoque  videantur  turpia  Haec 
igitur  non  suscipiet  rei  publicae  caussa  ;  ne  res  qui- 
dem  publica  prò  se  suscipi  volet.  Sed  hoc  com- 
modius  se  res  habet,  quod  non  potest  accidere 

CHAPTER  XLV. 

*  Posidonius.  A  disciple  of  Panaetius,  and  stoic  philo- 
sopher.  He  had  been  among  the  instructors  of  Cicero: 
"  Doctissimorum  hominum  familiaritates  quibus  semper 
domus  nostra  floruit,  et  principes  illi,  Diodotus,  Philo,  An- 
tiochus,  Posidonius."     J)e  Nat.  D.  lib.  i.  e.  3. 


LIB.I.  CAP.  XLV.  131 

tempus,  ut  intersit  rei  publicae,  quidquam  illorum 
facere  sapientem. 

Quare  hoc  quidem  effectnm  sit,  in  officiis  deli- 
gendis  id  genus  officiorum  excellere,  quod  tenea- 
tur  hominum  societate.*  Etenim  cognitionem  pru- 
dentiamque  sequitur  considerata  actio.  Ita  fu,  ut 
agere  considerate  pluris  sit,  quam  cogitare  pruden- 
ter.  Atque  haec  quidem  hac  tenus.  Patefactus 
est  enim  locus  ipse,  ut  non  sit  difficile  in  exqui- 
rendo  officio,  quid cuique sit  praeponendum,  videre. 
In  ipsa  autem  communitate  sunt  gradus  officiorum: 
ex  quibus,  quid  cuique  praestet,  intelligi  possit: 
ut  prima  diis  immortalibus,  secunda  patriae,  tertia 
parentibus,  deinceps  gradatim  reliquis  debeantur. 

Quibus  ex  rebus  breviter  disputatis  intelligi 
potest,  non  solum  id  homines  solere  dubitare, 
honestumne,  an  turpe  sit:  sed etiam  duobus  propo- 
sitis  honestis,  utrum  honestius.  Hic  locus  a  Pa- 
naetio  est,  ut  supra  dixi,  prastermissus.  Sed  jam 
ad  reliqua  pergamus. 

*  Teneatur  hominum  societate.  Our  duties  which  Jiave 
relation  to  society.  Pearce  conjectures  that  we  should  read 
tueatur  hominum  societatem;  but  the  use  ofteneor  in  a  simi- 
lar  sense  occurs  lib.  xiii.  Ep.  29.  "  Non  dubito  quin  scias 
in  his  necessariis  qui  tibi  a  patre  relieti  sunt,  me  tibi  esse 
vel  conjunctissimum,  non  his  modo  causis  quae  speciem 
habeant  magnse  conjunctionis,  sed  iis  etiam  quse  familiari- 
tate  et  consuetudine  teneantur." 
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Hoc  Libro,  de  utili  agitur,  quae  erat  altera  pars  totiusde  Offi- 
ciis  disputationis  constituta.  Utile  autem  estvel  opinatum, 
quod  ab  honesto  discrepat,  vel  rerum,  quod  cum  honesto 
est  conjunctum  et  natura  confusum,  et  totum  in  virtute 
a  Cicerone  constituitur.  Sed  quoniam  qusecunque  ad 
vitam  hominum  tuendam  et  ad  utilitatem  nostrani  perti- 
nent,  aut  sunt  hominum  opere  perfecta,  aut  sine  eorum 
auxilio  comparari  non  possunt,  hominesque  hominibus 
plurimum  obesse  et  prodesse  possunt,  relictis  omnibus, 
docet  coneiliandos  esse  animos  hominum,  et  ad  usus 
nostros  adj ungendosi  quod  quomodo  fieri  possit  non  in 
singulis  modo  hominibus,  sed  etiam  in  multitudine  et 
populo  universo,  fuse  demonstratur  ;  sed  ita  ut  omnis 
amor  atque  benevolenza  hominum  a  virtute  et  honestate 
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aroessatur,  tanquam  a  justitia,  sapientia,  libcralitatc,  fide, 
humanitate,  hospitalitate.  Ad  utilitatem  vero  quoniam 
pertinet  etiam  valetudo,  pecuniseque  ablatio,  quomodo 
valctudo  sustentetur,  et  pecunia  honeste  queeratur,  ostcn- 
dit.  In  comparatione  miteni  utilitatum,  quum  voi  cx- 
terna  commoda  cimi  commodis  corporis,  vcl  corporis 
commoda  cum  externis,  aut  commoda  corporis  inter  se, 
a  ut  externa  cum  externis  comparentur,  non  dubium  esse 
pronuntiat  quin  major  utilitas  minori  sit  anteponenda, 
hac  tamen  lege  ne  ab  honesto  derlectatur. 

CAP.  I.  Philosophiam  unicum   esse   Cicero  nis 
solatium. 


Quem  ad  modum  officia  ducerentur  ab  hones- 
tate,  Marce  fili,  atque  ab  omni  genere  virtù  tis, 
satis  explicatum  arbitror  libro  superiore.  Sequitur, 
ut  haec  officiorum  genera- persequar,  quae  pertinent 
ad  vita?  cultura,  et  ad  earum  rerum,  quibus  utun-  j/^n 
tur  homines,  facultatera,  ad  opes,  ad  copias.  Injf  J^, 
quo*  tum  qua3ri  dixi,  quid  utile,  quid  inutile:  tum 
ex  utilibus  quid  utilius,  aut  quid  maxime  utile. 
De  quibus  dicere  aggrediar,  si  pauca  prius  de 
instituto  ac  de  judicio  meo  dixero.t 

Quamquam  enim  libri  nostri  complures  non 
modo  ad  legendi,  sed  etiam  ad  scribendi  studium 

CHAPTER  I 

*  In  quo  This  sentence,  ending  maxime  utile,  is  thought 
by  Facciolati  and  other  editors,  to  be  an  interpolation. 

t  Si — dixero.  Si  (from  sit)  in  this  and  similar  passages, 
is  not  to  be  understood  hypothetically  :  rather,  when  I  bave 
spoken  a  few  prefatory  words — 

"Si  nona  diem  mortalibus  almum 
Aurora  extulerit."  JEn.  v.  64.  5. 

12 
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excitaverunt  :  tamen  interdum  vereor,  ne  quibus- 
dam  bonis  viris  philosophiae  nomen  sit  invisum, 
mirenturque,  in  ea  tantum  me  operae  et  temporis 
ponere.  Ego  autem  quam  diu  res  publica  per  eos 
gerebatur,*  quibus  se  ipsa  commiserat,  omnes 
meas  curas  cogitationesque  in  eam  conferebam. 
Cum  autem  dominatu  unius,  omnia  tenerentur, 
neque  esset  usquam  Consilio  aut  auctoritati  loeus, 
socios  denique  tuendae  rei  publicae,  summos  viros, 
amisissem  ;  nec  me  angoribus  dedidi,  quibus  eram 
confectus,  nisi  iis  restitissem,  nec  rursumt  indignis 
ho  mine  d^c^^j^pj^atibus. 

Atque  utinanVres  publica  stetisset,  quo  coeperat 
statu,  nec  in  homines  non  tam  commutandarum, 
quam  evertendarum  rerum  cupidos,  incidisset. 
Primum  enim,  ut  stante  re  publica  facere  soleba- 
mus,  in  agendo  plus,  quam  in  scribendo,  operae 
poneremus  :  deinde  ipsis  scriptis  non  ea,  quae 
nunc,  sed  actiones  nostras  mandaremus,  ut  saepe 
fecimusi  Cum  autem  res  publica,  in  qua  omnis 
mea  cura,  cogitatio,  opera  poni  solebat,  nulla  esset 
omnino,  illae  scilicet  litterae§  conticuerunt,  forenses 
et  senatoriae. 

*  Gerebatur.     Al.  regebatur:  which  Ernesti  prefers. 

f  Nec  rursum.  The  Latin  idiom  here  approaches  the 
English,  nor  again:  and  the  Greek  aZ  x.a)  nàKiv  which 
also  is  employed  to  express,  on  the  other  hand. 

t  Sape  fecimus.  "Scripsi  etiam  versibus  tres  libros  de 
temporibus  meis,  quos  jampridem  ad  te  misissem,  si  esse 
edendos  putassem:  sunt  enim  testes  et  erunt  sempiterni, 
meritorum  tuorum  erga  me." — Ep.  ad  Lentul.  lib.  i.  9. 
"Eos  aut  hominum  incuria  aut  vetustas  ipsa  perdidit." 
P.  Manutius. 

§  Scilicet  litter<£.  These  two  words,  Bishop  Pearce 
thinks,  Iiave  crept  in  from  the  margin. 
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Nihil  agere  auteni  cnm  animus  non  posset,  in 
his  stiuliis  ab  initio  versatus*  aetatis,  existimavi, 
«onestissime,  molestias  posse  deponi,  si  me  ad 
philosophiam  retulissem.  Cui  cum  multimi  adoles- 
cens  discendi  caussa  temporis  tribuissem,  postea 
quam  honoribus  inservire  coepi,  meque  totum  rei 
publicse  tradidi;  tantum  erat  philosophiae  loci, 
quantum  superfuerat  amicorum  et  rei  publicae  tem- 
porist  Id  autem  omne  consumebatur  in  legendo  ; 
scribendi  otium  non  erat. 


CAP.  IL  Laudes  philosophix  persequitur.  Quid 
sentiant  Jìcadardti. 

Maximis  igitur  in  malis  hoc  tamen  boni  assediti 
videmur,  ut  ea  litteris  mandaremus,  quae  nec  satis 
erant  nota  nostris,  et  erant  cognitione  dignissima. 
Quid  est  enim,  per  deos,  optabilius  sapientia? 
quid  praestantius?  quid  [homini]  melius  ?  quid 
homine  dignius  ?  Hanc  igitur  qui  expetunt, 
philosophi  nominantur:  nec  quidquam  aiiud  est 
philosophia,  si  interpretari  veiis,  praeter  studium 

*  Ab  initio  versatus.  In  Cicero's  younger  days,  litera- 
ture  was  stili  a  stranger  in  Rome,  and  probably  in  some 
degree  unpopular,  as  interfering  witli  military  pursuits  to 
which  the  attention  of  youth  was  exclusively  directed. 
Hardly  a  century  had  clapsed  since  a  Senatus  Consultum 
banished  the  Greek  instructors,  called  philosophers. 

t  Quantum — temporis.  In  some  early  editions,  for  tem- 
poris, is  found  temporibus  :  according  to  the  present  read- 
ing,  which  appears  in  ali  MSS.,  the  sense  may  be  rendered 
complete  eitlier  by  supplying  the  ellipse,  tempori  ;  quantum 
temporis  superfuerat  tempori  amicorum,  et  publicce  rei  ;  or 
rei, —  superfuerat  rei  amicorum,  et  publica  rei. 
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sapientise.  Sapientia  autem  est,  (ut  a  veteribus 
philosophis  definitum  est)  rerum  divinarum  et 
humanarum,  caussarumque,  quibus  hee  res  con- 
tinentur,  scientia  :  cujus  studium  qui  vituperai, 
haud  sane  intelligo,  quidnam  sit,  quod  laudandum 
putet. 

Narri  sive  oblectatio  quaeritur  animi  requiesque 
curarum  ;  quae  conferri  cum  eorum  studiis  potest, 
qui  semper  aliquid  anquirunt,  quod  spectet  et 
valeat  ad  bene  beateque  vivendnm?  sive  ratio 
constante  virtutisque  ducitur  ;*  aut  haec  ars  est, 
aut  nulla  omnino,  per  quam  eas  assequamur. 
Nullam  dicere  maximarum  rerum  artem  esse,  cum 
minimarum  sine  arte  nulla  sit,  hominum  est  parum 
considerate  loquentium,  atque  in  maximis  rebus 
errantium.  Si  autem  est  aliqua  disciplina  virtutis  ; 
ubi  ea  quaeretur,  cum  ab  hoc  discendi  genere 
discesseris  ?  Sed  haec,  cum  ad  philosophiam 
cohortamur,  accuratius  disputali  solent:  quod  alio 
quodam  librot  fecimus.  Hoc  autem  tempore 
tantum  nobis  declarandum  fuit,  cur  orbati  rei 
publicaa  muneribus  ad  hoc  nos  studium  potissimum 
contulissemus. 


CHAPTER  IL 

*  Virtutisque  ducitur.  Rationem  alicujus  ducere,  has 
the  sanie  meaning-  as  rationem  habere. 

f  Alio  quodam  libro.  A  marginai  note  in  one  MS.  on 
this  passage  intimates  that  the  book  thus  referred  to  was 
inscribed  Hortensius,  unfortunately  lost.  St.  Augustin,  in 
his  confessions,  lib.  iii.  e.  4,  thus  alludes  to  it  :  "  Ille  liber 
mutavit  affectum  meum,  et  ad  te  ipsum,  Domine,  mutavit 
preces  meas  ;  et  vota,  ac  desideria  mea  fecit  alia." 
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Occurritur*  autem  nobis,  et  quidem  a  doctis  et 
eruditis,  qiurrentibus,  satisne  constanter,t  facere 
videamur,  qui,  cum  percipi  nihil  posse  dicamus, 
tamen  et  aliis  de  rebus  disserere  soleamus,  et  hoc 
ipso  tempore  praecepta  officii  persequamur.  Qui- 
bus  vellem  satis  cognita  esset  nostra  sententia. 
Non  enim  sumus  ii,  quorum  vagetur  animus 
errore,  nec  habeat  unquam,  quid  sequatur.  Quae 
enim  esset  ista  mens,  vel  quae  vita  potius,  non 
modo  disputando  sed  vivendi  ratione  sublata? 
Nos  autem,  ut  ceterii  alia  certa,  alia  incerta  esse 
dicunt,  sic  ab  his  dissentientes,  alia  probabilia, 
contra  alia  dicimus. 

Quid  est  igitur,  quod  me  impediat,  ea  quae  mihi 
probabilia  videantur,  sequi  ?  quae  contra,  impro- 
bare  :  atque  affirmandi  arrogantiam  vitantem, 
fugere  temeritatem,  quae  a  sapientia  dissidet 
plurimum  ?  Contra  autem  omnia  disputatur  a 
nostris,  quod  hoc  ipsum  probabile  elucere  non 
possit,  nisi  ex  utraque  parte,  caussarum  esset  facta 
contentio.  Sed  haec  explanata  sunt  in  Academicis 
nostris  satis,  ut  arbitror,  diligenter.  Tibi  autem, 
mi  Cicero,  quanquam  in  antiquissima  nobilissima- 
que  philosophia,§  Cratippo  auctore,  versaris,  iis 

*  Occurritur:  it  is  objected. 

t  Satisne  constante)-.    Wiik  a  due  regard  to  consistency. 

t  Ut  ceteri.  "Ordo  sermonis  perturbatici  est  et  ob- 
scurus  amphibologià.  Sic  ordinari  potesti  Nos  dissen- 
tientes ab  his,  nemque  Stoicis,  qui  alia  dicunt  esse  certa, 
alia  incerta,  sicut  et  ceteri  academici  dissentiunt,  dicimus 
alia  probabilia,  alia  improbabilia."     Erasm. 

§  Pkilosophia.     The  Peripatetic  sect;  to  whose  tenets 
those  embraced  by  Cicero,  thoug-h  not  identically  the  sanie, 
nearly  approached — -finitima  vestris. 
12* 


138  DE  OFFICIIS. 

Bimillimo,  qui  ista  praeclara  perpererunt:  tamen 
haec  nostra,  finitima  vestris,  ignota  esse  nolui. 
Sed  jam  ad  instituta  pergamus. 

CAP.  III.     Qtddquid  honestum  sit,  idem  esse 
utile.     Quantas  utilitates  afferai  societas. 

Quinque  igitur  rationibus*  propositis  officii 
persequendi,  quarum  duae  ad  decus  honestatem- 
que  pertinent;  duae  ad  commoda  vitae,  copias, 
opes,  facultates  ;  quinta  ad  eligendi  judicium, 
si  quando  ea,  quae  dixi,  pugnare  inter  se 
viderentur;  honestatis  pars  confecta  est,  quam 
quidem  tibi  cupio  esse  notissimam.  Hoc  autem, 
de  quo  nunc  agimus,  id  ipsum  est,  quod  utile 
appellatur.  In  quo  lapsa  consuetudo  deflexit  de 
via,  sensimque  eo  deducta  est,  ut  honestatem  ab 
utilitate  secernens  et  constitueret,  honestum  esse 
aliquid,  quod  utile  non  esset,  et  utile,  quod  non 
honestum:  qua  nulla  pernicies  major  hominum 
vitae  potuit  afferri. 

Summa  quidem  auctoritate  philosophi,  severe 
sane  atque  honeste,  haec  tria  genera  confusa,! 
cogitatione  distinguuntj     Quidquid  enim  justum 


CHAPTER  III. 

*  Quinque — rationibus.     Vide  lib.  i.  e.  3. 

t  Confusa.  "  Quia  proprie  unam  rem  emeiunt,  confusa 
dieuntur."  Ernesti.  Hoc  de  quo  loquimur  decorum  totum 
illud  quidem  est  cum  virtute  confusum,  i.  27. 

I  Distinguunt.  Philosophers  of  the  highest  reputation 
viewing-  that  which  is  just  and  honorable,  as  in  truth  in- 
separable  from  that  which  is  useful,  stili  admit  that  in  idea, 
and  merely  as  a  subjcct  of  reflection,  they  may  bc  clisjoincd. 
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sìt,  id  etiam  utile  esse  censent:  itemque  quod 
honestum,  idem  justum.  Ex  quo  efficitur,  ut, 
quidquid  houestum  sit,  idem  sit  utile.  Quod  qui 
parum  perspiciuut,  hi  serpe  versutos  homines  et 
callidos  admirantes,  malitiam  sapientiam  judicant. 
Quorum  error  eripiendus  est,  opinioque  omnis  ad 
eam  spem*  traducenda,  ut  honestis  consiliis  justis- 
que  factis,  non  fraude  et  malitia  se  intelligant  ea, 
qua?  velint,  consequi  posse. 

Quae  ergo  ad  vitam  hominum  tuendam  pertinent, 
partim  sunt  inanima,  ut  aurum,  argentimi, 
ut  ea,  quae  gignuntur  e  terra,  ut  alia  generis 
ejusdem  :  partim  ammalia,  quae  habent  suos 
impetus  et  rerum  appetitus.  Eorum  autem 
alia  rationis  expertia  sunt,  alia  ratione  utentia. 
Expertes  rationis,  equi,  boves,  reliquae  pecudes 
[apes]  quarum  opere  efficitur  aliquid  ad  usum 
hominum  atque  vitam.  Ratione  autem  utentium 
duo  genera  ponunt,  deorum  unum,  alterum  homi- 
num. Deos  placatos  pietas  efficiet  et  sanctitas  : 
proxime  autem  et  secundum  deos,  homines  homini- 
bus  maxime  utiles  esse  possunt.  Earumque  item 
rerum,  quae  noceant  et  obsint,  eadem  divisio  est. 
Sed  quia  deos  nocere  non  putant,  his  exceptis, 
homines  hominibus  obesse  plurimum,  arbitrantur. 
Ea  enim  ipsa,  quae  inanima  diximus,  pleraque 
sunt  hominum  operis  efFecta,  quae  nec  haberemus, 
nisi  manus  et  ars  accessisset  :  nec  his  sine  homi- 
num   administratione    uteremur.      Neque    enim 


*  Ad  eam  spem.  Not  to  hope  for  success  by  fraudulent 
and  knavish  practices,  but  by  observing  the  rules  of  honour 
and  hone.sty. 
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valetudinis  curatio,  neque  navigatio,  neque  agri 
cultura,  neque  frugum  fructuumque  reliquorum 
perceptio  et  conservatio  sine  hominum  opera  villa 
esse  potuisset. 

Jam  vero  et  earum  rerum,  quibus  abundaremus, 
exportatio,  et  earum,  quibus  egeremus,  invectio, 
certe  nulla  esset,  nisi  his  muneribus  homines 
fungerentur.  Eademque  ratione  nec  lapides  e 
terra  exciderentur  ad  usum  nostrum  necessarii, 

Nec   ferrum,  aes,  aurum,  argentum  effoderetur 
penitus  abditum, 
sine  hominum  labore  et  manu. 

CAP.  VI.     Quibus   rebus   homines   hominibus 
prosint. 

Tecta  vero,  quibus  et  frigorum  vis  pelleretur, 
et  calorum  molestiae  sedarentur,  unde  aut  initio 
generi  humano  dari  potuissent,  aut  postea  sub- 
veniri,*  si  aut  vi   tempestatis,  aut  terrae  motu,  aut 

CHAPTER  IV. 

*  Subveniri.  In  several  MSS.,  subvenire:  Facciolati 
substitutes  restituì  ;  but  it  is  believed  merely  on  conjecture. 
The  present  reading  is  found  in  MSS.  of  the  best  authority. 
In  other  writers  of  pure  latinity,  as  well  as  in  Cicero,  ver  bs 
neuter  occasionally  assume  a  passive  forni  as,  adrideri,  ad- 
surgi,  circumplaudi,  circumsonari,  decedi,  imperari,  inviderà 
obstrepi,  offici,  plaudi.  Scheller  observes  that  this  sentence 
is  capable  of  two  constructions  :  either,  tecta  postea  sub- 
veniri potuissent  ;  houses  may  afterwards  beput  in  repair  : — 
or,  by  disjoining  tecta,  and  subveniri,  that  iis,  and  potuisset, 
may   be   under stood.     He   leans   to   the  former   opinion. 


LIB.  II.  CAP.  IV.  141 

vctustate  cecidissent,  nisi  commimis  vita  ab 
hominibus  harum  rerum  auxilia  petere  didicisset? 
Adde  ductns  aquarum,  derivationes  fluminum, 
Bgrorum  irrigationes,  moles  oppositas  fltictibus, 
portus  manu  factos,  quae  unde  sine  hominum  opere 
habere  possemus  ?  Ex  quibus,  multisque  aliis 
perspicuum  est,  qui  fructus  quaeque  utilitates  ex 
rebus  iis,  quae  sunt  inanima,  percipiantur,  eas  nos 
nullo  modo  sine  hominum  manu  atque  opera 
capere  potuisse.  Qui  denique  ex  bestiis  fructus, 
aut  quae  commoditas,  nisi  homines  adjuvarent, 
percipi  posset  ?  Nam  et  qui  principes  inveniendi* 
fuerunt,  quem  ex  quaque  belua  usum  habere 
possemus,  homines  certe  fuerunt:  nee  hoc  tem- 
pore sine  hominum  opera  aut  pascere  eas,  aut 
domare,  aut  tueri,  aut  tempesti vos  fructus  ex  his 
capere  possemus:  ab  eisdemque  et  eae,  quae 
nocent,  interficiuntur  :  et  quae  usui  possunt  esse, 
capiuntur. 

Quid  enumerem  artium  multitudinem,  sine  qui- 
bus vita  omnino  esse  potuisset  ?  Quis  enim  aegris 
subveniret,  quae  esset  oblectatio  valentium,  qui 
victus,  aut  cultus,  nisi  tam  multae  nobis  artes 
ministrarent,  quibus  rebus  exculta  hominum  vita 
tantum  distat  a  victu  et  cultu  bestiarum  ?  Urbes 
vero  sine  hominum  coetu  non  potuissent  nec 
aedificari,  nec  frequentari  :  ex  quo  leges  moresque 
constituti,  tum  juris  aequa  descriptio  certaque 
vivendi  disciplina.     Quas  res  et  mansuetudo  ani- 


Lambinus  considers  the  passage  as  probably  containing 
some  as  yet  undetected  error. 

*  Principes  inveniendi.     Those  who  first  discovered. 
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morum  consecuta,  et  verecundia  est  ;  effectumque, 
ut  esset  vita  munitior  ;  atque  ut  dando  et  accipi- 
endo,  mutuandisque  facultatibus  et  commodandis 
nulla  re  egeremus. 

CAP.  V.     Homines  hominihus  et  obesse  pluri- 
mum:  quidque  officii  inde  deducendum. 

Longiores  hoc  loco  sumus,  quam  necesse  est. 
Quis  est  enim,  cui  non  perspicua  sint  illa,  quae 
pluribus  verbis  a  Panaetio  commemorantur,  ne- 
minem  neque  ducerci  belli,  nec  principem  domi, 
magnas  res  et  salutares  sine  hominum  studiis 
gerere  potuisse  ?  Commemoratur  ab  eo  Themis- 
tocles,  Pericles,  Cyrus,  Agesilaus,  Alexander; 
quos  negat  sine  adjumentis  hominum  tantas  res 
efficere  potuisse.  Utitur  in  re  non  dubia  testibus 
non  necessariis.  Atque  ut  magnas  utilitates  adi- 
piscimur  conspiratione  hominum  atque  consensu  ; 
sic  nulla  tam  detestabilis  pestis  est,  quae  non 
homini  ab  nomine  nascatur.  Est  Dicaearchi* 
liber  de  interitu  hominum,  Peripatetici  magni  et 
copiosi:  qui  collectis  ceteris  caussis,  eluvionis, 
pestilentise,  vastitatis,  beluarum  etiam  repentina? 
multitudinis,  quarum  impetu  docet  quaedam  homi- 
num genera  esse  consumta;  deinde  comparai, 
quanto    plures    deleti    sunt    homines    hominum 

CHAPTER  V. 

*  Dicaarchi.  A  native  of  Messina,  and  disciple  of 
Aristotle.  Diog  Laert.  iii.  4.  Of  his  numerous  writings, 
some  stili  remain. 
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impetu,  id  est,  bellis  aut  seditionibus,  quam  omni 
reliqua  calamitate. 

Cum  igitur  hic  locus  nihil  habeat  dubitationis, 
quin  homines  plurimum  hominibus  et  prosint, 
et  obsint  ;  proprium  hoc  statuo  esse  virtutis 
conciliare  animos  hominum  et  ad  usus  suos  ad- 
jungere.  Itaque,  quae  in  rebus  inanimis,  quseque 
in  mietanone  beluarum  fiunt  utiliter  ad  hominum 
vitam,  artibus  ea  tribuuntur  operosis  :  hominum 
BUtem  studia  ad  amplificationem  nostrarum  rerum 
pronità  ac  parata,  virorum  prsestantium  sapientia 
et  virtute  excitantur. 

Etenim  virtus*  omnis  tribus  in  rebus  fere 
vertitur  :  quarum  una  est  in  perspiciendo,  quid  in 
quaque  re  verum,  sincerumque  sit,  quid  consen- 
taneum  cuique,  quid  consequens,  ex  quo  quaeque 
gignantur,  quoe  cujusque  rei  caussa  sit  :  alterumt 
cohiberej  motus  animi  turbatos,  quos  Graeci  <xo\Òt\ 

*  Etenim  virtus.  From  these  words  to  the  end  of  the 
chapter,  Facciolati  considers  as  an  interpolation.  Virtue 
had  already  been  dividcd,  not  into  three,  but  into  four, 
provinces  :  although  the  words  are  Ciceronian,  the  con- 
struction,  he  thinks,  is  not.  To  this  opinion,  J.  M.  Heu- 
singer  assents- 

+  Alterum — tertium.  Regnlarly  altera,  tertia.  But  in- 
stances  are  found  of  neuters  in  a  similar  construction  :  eh. 
22,  of  the  preceding  book.  "Quamquam  haec  quidam  res 
non  solum  ex  domestica  est  ratione,  attingit  enim  bellicam, 
quoniam  vi  manuque  confecta  est,  sed  tamen  id  ipsum 
gestum  est,"  &c. — Liv.  43. 1 7.  "  Ne  quis  ullam  rem  in  bellum 
magistratibus  Romanis  conferret  praeterquam  quod  senatus 
censuisset." 

t  Cohibere.  On this  construction,  Facciolati  also  observes, 
that  it  would  have  been  more  consistent  with  the  preced- 
ing, una  res  est  in  perspiciendo,  to  have  used  in  cohibendo; 


144  DE  OFFICIIS. 

nominant  ;  appetitionesque,  quas  illi  op^xàg,  obedi- 
entes  efficere  rationi  :  tertium,  iis,  quibus  cura 
congregarmi*,  uti  moderate  et  scienter,  quorum 
studiis  ea,  quae  natura  desiderat,  expleta  cumulata- 
que  habeamus  ;  per  eosdemque,  si  quid  impor- 
tetur  nobis  incommodi,  propulsemus,  ulciscamur- 
que*  eos,  qui  nocere  nobis  conati  sunt,  tantaque 
pcena  afficiamus,  quanta  asquitas  humanitasque 
patitur. 

CAP.  VI.    Magnam  esse  vini  f or  funse  :  quonam 
modo  studia  hominum  concilianda. 

Quibus  autem  rationibus  hanc  facultatem  asse- 
qui  possimus,  ut  hominum  studia  complectamur 
eaque  teneamus,  dicemus,  neque  ita  multo  post: 
sed  pauca  ante  dicenda  sunt.  Magnani  vim  esse 
in  fortuna  in  utramque  partem,  vel  secundas  ad 

and  he  infers  as  not  improbable,  that  the  interpolator  was 
the  sanie  person  who  in  lib.  i.  e.  39.,  had  introduced 
"  Modus  autem  est  optimus,  decus  ipsum  tenere." 

*  Ulciscamurque.  The  very  purpose  for  which  society 
is  instituted,  is  to  protect  the  innocent  from  aggression. 
The  assertion  of  a  right  retained  by  individuals  to  punish, 
and  much  more  to  infliet  that  punishment  from  motiyes  of 
revenge,  is  therefore  equally  ill-founded  and  dangerous — 
Ill-founded,  because,  on  entering  into  society,  we  surren- 
dered  that  right  ;  and  dangerous,  because  we  sliould  confer 
on  individuals  already  sumciently  biassed  in  their  own 
favour,  at  a  moment  of  irrita tion,  the  power  to  judge  and 
apportion  the  punishment  to  be  inflicted  on  their  enemies  ; 
which,  if  excessive,  on  our  own  principles,  gives  the  latter 
an  equa!  right  to  visit  those,  who  were  first  injured,  with 
punishment  equal  to  that  excess  ;  of  the  just  amount  of 
which  they  also  are  to  be  sole  judges. 
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véì  adversas,  quis  ignorati  IMam  et  cimi 
prospero  flatu  ejus  utimur,  ad  exitus  pervehimur 
optatosi  et  cum  reflavit,  affligimur.     Hacc  igitur 

fortuna  ceteros  casus  rariores  habet,  primum 
ab  inaifimis  procellas,  tempestates,  naufragia, 
ruinas,  incendia:  deinde  a  bestiis  ictus,  morsus, 
impetus.     Haec  ergo,  ut  dixi,  rariora. 

At  vero  interitus  exercituum,*  ut  proxime  trium, 
sa?pe  multorum;  clades  imperatorum,  ut  nuper 
nummi  ac  singularis  viri  ;t  invidia?  praeterea 
multitudinis,  atque  ob  eas  bene  meritorum  srepe 
civium  expulsiones,  calamitates,  fugse:  rursusque 
secundae  res,  honores,  imperia,  victoriae,  quam- 
quam fortuita  sunt,  tamen  sine  hominum  opibus 
et  studiis  neutram  in  partem  effici  possunt.  Hoc 
igitur  cognito,  dicendum  est,  quonam  modo 
hominum  studia  ad  utilitates  nostras  allicere  atque 
excitare  possimus.  Quae  si  longior  fuerit  oratio, 
cum  magnitudine  utilitatis  comparerai*.  Ita  fortassis 
ctiam  brevior  videbitur. 

CHAPTER  VI. 

»  *  Interitus — trium.  The  three  sig-nal  defeats  to  wliich 
allusion  is  here  made,  are,  probably,  1.  That  of  Pharsalia. 
2.  That  in  Africa,  of  the  army  commanded  by  Scipio.  3.  That 
in  Spain,  of  the  army  under  the  younger  Pompeys.  These 
events  are  considered  as  fortuitous  ;  and  yet  each  of  theni 
was  the  inevitable  consequence  of  the  preceding  chain  of 
events  :  the  word  fortuna  can  bear  no  other  meaning  than 
the  Bpeakeria  ignorancc  of  the  causes  leading  and  con- 
Iributing  to  a  certain  event. 

t  Singularis  viri.     In   Brut.  e.  85.  Cicero  has   desig 
nated  Cato  of  Utica,  summum  et  singularem  virum.     In 
tliis  instance,  he  probably  means  Pompev. 
13 
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Queecumque  igitur  homines  homini  tribuunt  ad 
eum  augendum  atque  honestandum,  aut  benevo- 
lentise  gratia*  faciunt,  cum  aliqua  de  caussa  quem- 
piam  diligunt:  aut  honoris,  si  cujus  virtutem 
suspiciunt,  quemquet  dignum  fortuna  quam  am- 
plissima putant:  aut  cui  fidem  habent,  et  bene 
rebus  suis  consulere  arbitrantur  :  aut  cujus  opes 
metuunt:  aut  contra,  a  quibus  aliquid  exspectant: 
ut  cum  reges,  popularesve  homines  largitiones 
aliquas  proponunt:  aut  postremo,  pretio  ac  mer- 
cede ducuntur  :  quae  sordidissima  est  illa  quidem 
ratio  et  inquinatissima,  et  iis,  qui  ea  tenentur,  et 
illis,  qui  ad  eam  confugere  conantur. 

Male  enim  se  res  habet,  cum,  quod  virtute 
effici  debet,  id  tentatur  pecunia.  Sed  quoniam 
non  numquam  hoc  subsidium  necessarium  est: 
quem  ad  modum  situtendum  eo,  dicemus,  si  prius 
iis  de  rebus,  quse  virtuti  propiores  sunt,  dixerimus. 
Atque  etiam  subjiciunt  se  homines  imperio  alte- 
rius  et  potestati  de  caussis  pluribus.  Ducuntur 
enim  aut  benevolenza,  aut  benericiorum  magnitu- 
dine, aut  dignitatis  prsestantia,  aut  spe,  sibi  id  utile 
futurum,  aut  metu,  ne  vi  parere  cogantur,  aut  spe 
largitionis  promissisque  capti  :  aut  postremo,  ut 


*  Benevolenti^  grafia.  Six  motives  are  assigned  for  the 
services  which  men  yield  to  each  other.  The  first  and 
fourth,  benevolence  and  fear,  are  treated  in  chap.  vii.  and 
viii.  :  the  second  and  third  motives,  arising  from  honour 
and  fidelity,  are  treated  in  the  successive  chapters  from  ix. 
to  xiv.  :  the  fifth  and  sixth  motives,  liberality  and  corrup- 
tion,  from  chapters  xv.  to  xxiv.     Pearce. 

f  Quemque.    Facciolati  and  Ernesti  conjecture,  eumque. 
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seppe    in  nostra   re    publica    videmus,*  mercede 
concludi. 


CAP.  VII.  Nihil  periculosius  esse  quam  metai  ; 
nihil  ittilius  quam  amari. 

Omnium  autem  rerum  nec  aptius  est  quidquam 
ad  opes  tuendas  ac  tenendas,  quam  diligi,  nec 
alienius,  quam  timeri.     Preclare  Ennius  : 

Quem  metuunt,  odere  :  quem  quisque  odit, 
periisse  expetit. 
Multorum  autem  odiis  nullas  opes  posse  obsistere, 
si  antea  fuit  ignotum,  nuper  est  cognitum.  Nec 
vero  hujus  tyranni  solum,  quem  armis  oppressa 
pertulit  civitas,  paretque  cum  maxime  mortuo,t 
interitus  declarat,  quantum  odium  hominum  valet 
ad  pestem  ;  sed  reliquorum  similes  exitus  tyran- 
norum,  quorum  haud  fere  quisquam  talem  interi- 
tum  efTugit.  Malus  est  enim  custos  diuturnitatis 
metus,  contraque  benevolenza  fidelis  vel  adperpe- 
tuitatem. 

*  Videmus.  Again,  both  conjecture,  vidimus  ;  in  which 
they  are  supported  by  one  MS. 

CHAPTER  VII. 

t  Paretque — mortuo.  These  five  words  are  not  found  in 
many  MSS.  and  early  editions  :  where  found,  they  are  va- 
riously  written.  Whether  they  be  genuine  or  not,  must 
therefore  be  in  doubt.  They  probably  refer  to  the  obe- 
dience  paid  after  Caesar's  death,  not  only  to  his  real  man. 
dates,  but  to  some  produced  in  his  name  by  M.  Antony, 
which  were  generally  supposed  to  be  forgeries. 
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Sed  iis,  qui  vi  oppressos  imperio  coércent,  sit 
sane  adhibenda  saevitia,  ut  heris  in  famulos,  si 
aliter  teneri  non  possunt.  Qui  vero  in  libera 
civitate  ita  se  instruunt,  ut  metuantur,  his  nihil 
potest  esse  dementius.  Quamvis  enim  demersae 
sint  leges  alicujus  opibus,  quamvis  timefacta* 
libertas,  emergunt  tamen  hsec  aliquando  aut  judi- 
ciis  taeitis,  aut  occultis  de  honore  suffragiis.t 
Acriores  autem  morsus  sunt  intermissae  libertatis, 
quam  retenta34  Quod  igitur  latissime  patet,  neque 

*  Timefacta.  In  many  valuable  MSS.,  and  carly  edi- 
tions,  tremefacta  ;  which  reading  Facciolati  prefers. 

f  Judiciis — suffragiis.  Our  acquaintance  with  the  his- 
tory  of  the  times  is  too  defective  to  allow  us  to  pronounce 
what  were  these  intimations  silently  given,  and  what  these 
secret  suffrages,  to  which  our  author  alludes,  as  occasion- 
ally  testifying  the  public  aversion  to  usurpers:  that  such 
symptoms  appeared,  cannot  be  doubted.  Curio,  the  per- 
sonal enemy  of  Cassar,  was  received  with  applauses  at  the 
theatre,  when  both  Pompey  and  Csesar,  then  in  alliance, 
were  hissed.  Caesetius  Flavus,  and  Epidius  Marullus,  who 
were  among  Csesar's  most  violent  opponents,  became  can- 
didates  for  the  consulate  during  his  sway,  and  received  a 
considerable  number  of  votes.  After  his  death,  the  games 
given  by  Brutus  were  thronged  by  the  people,  and  much 
applauded,  though  he  himself  was  absent,  and  though  M. 
Antony  was  then  all-powerful  in  Rome.  Other  circum- 
stances  might  be  nartìed,  indicating  the  public  opinion,  but 
the  greater  number,  and  those  to  which  Cicero  may  in  par- 
ticular  have  alluded,  have  probably  not  been  recorded  by 
history. 

t  Acriores — retentai,  At  the  time  this  remark  was  penned, 
as  applied  to  the  Romans  themselves,  it  was  warranted  by 
the  fact.  The  attempt  to  subject  them  to  despotic  sway, 
had  not  been  successful;  but  in  the  next  generation,  it  be- 
came evident  that  freedom  does  not  always  retain  this  elas- 
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ad  incolnmitatem  solimi,  sed  ctiam  ad  opes  et 
potentiam  valet  plurimum,  id  amplectamur,  ut 
inetus  absit,  caritas  retineatur  :  ita  facillime,  qua? 
volemus,  et  privatis  in  rebus,  et  in  re  publica 
consequemur.  Etenim,  qui  se  metui  volent,  a 
quibus  metuentur,  eosdera  metuant  ipsi,  necesse 
est. 

Quid  enim  censemus,*  superiorem  illuni  Dio- 
nysium,  quo  cruciatu  timoris  angi  solitum,  qui 
cultros  metuens  tonsorios,t  candente  carbone  adu- 
rebat  capillum?  Quid  ?  Alexandrum  Pheraeum,  quo 
animo  vixisse  arbitramur?  qui,  ut  scriptum  legimus, 
cum  uxorem  Theben  admodum  deligeret,  tamen 
ad  eam  ex  epulis  in  cubiculum  veniens,  barbarum, 

tic*  force,  this  vigour  of  Antseus.  The  descendants  of  her 
most  ardent  votaries,  under  another  system,  became  as  sub- 
missive slaves.  During  the  rule  of  Augustus,  among  the 
consuls  is  numbered  M.  T.  Cicero,  to  whom  this  treatise  is 
addresscd. 

*  Quid  enim  censemus.  In  more  than  one  instance,  our 
author  has  employed  a  similar  construction.  Pro  Rose. 
Am.  17.  "Quid  censes,  huncipsum  S.  Roscium,  quo  studio 
— esse?"  De  Or.  i.  17.  "Quid  censes, — qualem  illuni  orato- 
rem  futurum?" 

t  Tonsorios.  "Tonsorum  metu,  tondere  fìlias  suas  do- 
cuit.  Quarum,  postquam  adultae  aetati  appropinquabant, 
manibus  ferrum  non  ausus  committere,  instituit  ut  canden- 
tium  juglantium  putaminibus,  barbam  sibi  et  capillum 
adurerent."  Val.  Max.  lib.  ix.  e.  13.  In  narrating  the 
same  circumstances,  Tusc.  v.  20.,  Cicero  says,  "instituit- 
que  ut — barbam  sibi  et  capillum  adurerent."  Oudendorp, 
commenting  on  Suetonius,  Ner.  e.  1.  notices  the  passage  in 
the  text,  and  thinks  that  there  is  no  defect  in  not  naming 
the  heard  ;  capillus  being,  in  his  opinion,  a  general  term,  in- 
cluding  hair  and  beard. 

13* 
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et  eum  quidem,  ut  scriptum  est,  compunctum 
notis  Thraciis,*  destricto  gladio  jubebat  anteire  ; 
praemittebatque  de  stipatoribus  suis.,  qui  scrutaren- 
tur  arculas,  muliebres,  et,  ne  quod  in  vestimentis 
occultare  tur  telum,  exquirerent.  O  miserum,  qui 
fideliorem  et  barbaruui  et  stigmatiam  putaret, 
quam  eonjugem  !  Nec  eum  fefellit.t  Ab  ea  est 
enim  ipsa,  propter  pellicatus  suspicionem,  inter- 
fectus.J 

Nec  vero  ulla  vis  imperii  tanta  est,  quae,  pre- 
mente metu,  possit  esse  diuturna.  Testis  est 
Phalaris,  cujus  est  praeter  ceteros  nobilitata  crude- 
litas  :  qui  non  ex  insidiis  interiit,  ut  is,  quem 
modo  dixi,  Alexander  ;  non  a  paucis,  ut  hic  nos- 
ter:*sed  in  quem  universa  Agrigentinorum  multi- 
tudo  impetum  fecit.§  Quid  ?  Macedones  nonne 
Demetriumll  reliquerunt,   universique  se  ad  Pyr- 

*  Tkraciis.  "  Thraces  barbari,  apud  quos  frons  stigina- 
tibus  compuncta  nobilitatis  erat  insigne  ;  apud  alios,  servi 
fugacis  indicium."  Erasm.  The  tyrant  placed  more  con- 
fidence  in  these  tattooed  barbarians,  than  he  could  in  a 
body-guard  composed  of  Greeks. 

t  Eum  fefellit.  What  is  here  the  ellipse  ?  Some  editors 
insert  opimo,  but  without  sufficient  warrant  of  MSS.  In 
Toup's  opinion,  animus;  in  the  Heusing-ers',  Thebe,  or  con- 
jux,  is  the  nominative  which  should  be  supplied.  Quintil. 
iv.  "Ne  fefellisse  in  his  videar  principem."  Ep.  ad  Div. 
iv.  2.  6.     "Quantum  nos  fefellerit  (Cassar)  vides." 

t  lnterfectus.  With  the  aid  of  her  brothers.  Plut.  Pe- 
lop.  Diod.  Sic.  xiv.  She  was  the  daughter  of  Jason,  named 
in  the  30th  chapter  of  the  precedine  hook. 

§  Impetum  fecit.  Phalaris,  tyrant  of  Agrigentum,  was 
stoned  to  death  in  a  sudden  tumult.  This  happened  about 
the  32d  Olympiad.     Val.  Max.  iii.  3.  2. 

j|  Demetrìum.     Poliorcetes,  son  of  Antigonus,  to  whom 
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rhum  contulcrunt  ?  Quid?  Lacedaemonios,  injuste 
imperantcs,  nonne  repente  omnes  fere  socii  dese- 
ruerunt,*  spectatoresque  se  otiosos  praebuerunt 
Leuctricae  calamitata  ì 

CAP.  Vili.  Reipubìicx  Romanze  exemplo  osten- 
dit  qirìbus  mediis  caritas  conciliari  queat. 

Externa  libentiue  in  tali  re,  quam  domestica, 
recordor.  Veruni  tanien  quam  diti  imperium 
popnli  Romani  beneficiis  tenebatur,  non  injuriis  ; 
bella  aut  prò  sociis,  aut  de  imperio  gerebantur  ; 
exitus  erant  bellorum  aut  mites,  autnecessarii;t  re- 
turn, populorum,  nationum  portus  erat  etrefugium, 
senatus  ;  nostri  autem  magistratus  imperatoresque 
ex  hac  ima  re  maximam  laudem  capere  studebant, 
si  provincias,  si  socios  aequitate  et  fide  defendis- 
sent.  Itaque  illud  patrocinium  orbis  terrae  verius, 
quam  imperium,  poterat  nominari.  Sensim  hanc 
consuetudinem  et  disciplinam  jam  antea  minueba- 
mus  :  post  vero  Sullse  victoriam  penitus  amisimus. 
Desitum  est  enim  videri  qnidquam  in  socios  ini- 

the  Asiati  e  provinces  were  assigned.     Justin.  xvi,  2.  Plut. 
in  the  lives  of  Pyrrhus,  and  Demetrius. 
*  Socii  deseruerunt.    Coni.  Nep.  Epam.  vi. 

CHAPTER  Vili. 

t  Aut  necessarii.  In  those  eases  where  the  Romans  trans- 

ed  the  rules  of  common  humanity  to  the  fallen  foe, 

Cicero  wishes  it  to  be  understood  that  they  were  actuated 

by  some  motivo  of  policy,  or,  as  he  terms  it,  of  necessity. 

But  ifl  noi  fhis  an  aggravation  of  their  crini*   ' 
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quum,  cum  exstitisset  in  cives  tanta  crudelitas. 
Ergo  in  ilio  secuta  est  honestam  caussam  non 
honesta  Victoria.*  Est  enim  ausus  dicere,  hasta 
posita,t  cum  bona  in  foro  venderet  et  honorum  vi- 
rorum,  et  locupletium,  et  certe  civium,  praedam  se 
suam  vendere. 

Secutus  est,  qui  in  caussa  impia,  Victoria  etiam 
fcediore,  non  singulorum  civium  bona  publicaret, 
sed  universas  provincias  regionesque  uno  calami- 
tatis  jurej  comprehenderet.  Itaque  vexatis  et  per- 
ditis  exteris  nationibus,  ad  exemplum  amissi 
imperii§  portari  in  triumpho  Massiliam||  vidimus, 

*  Non  honesta  Victoria.  "  Postquam  L.  Sulla,  armis  re- 
cepta  Rep.,  bonis  initiis  malos  exitus  habuit."  Sali.  Cat. 
eli. 

f  Hasta  posita.  The  sign  of  these  auctions  of  effeets 
seized  by  the  military,  was  a  spear  fixed  in  the  ground  : 
hence  hasta  subjici,  to  be  disposed  of  by  auction.  The  fac- 
tion  which  prevailed  took  this  mode  of  converting  into 
money  the  effeets  of  the  proscribed,  and  of  those  who  fell 
in  battle. 

t  Uno  calamitatis  jure.  Several  MSS.  and  early  edi- 
tions,  forare,  read  genere.  It  is  probable  that  some  an- 
cient  transcribers,  not  seeing  how  the  word  jus  could  apply 
to  proceedings  so  nefarious,  and  productive  of  such  wide- 
wasting  misery,  have  introduced  this  alteration.  Grono- 
vius  interprets  jus  as  expressing  occasionally  no  more  than 
the  state  and  condition  in  which  persons  were  placed. 
Thus,  Verr.  iii.  6,  "ut  eodem  jure  essent  quo  fuissent." 
Agrar.  iii.  2.  "  Libera  meliore  jure  sunt  quam  serva."  In 
the  sense  that  the  conqueror  is  said  dare  jura  to  the  con- 
quered.  Caesar  may  nere  be  said,  universas  provincias 
uno  calamitatis  jure  comprehendere. 

§  Imperii.  As  an  image  of  our  servitude  ;  a  proof  that 
the  republic  no  longer  existed. 

||  Massiliam  :  a  model  or  representation  of  Marseilles, 
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et  ex  ea  urbe  triumphari,  sine  qua  nnmquam  nos- 
tri imperatores  ex  Transalpinis  [bellis]  triumpha- 
runt.  Multa  praeterea  commemorarem  nefaria  in 
socios,  si  hoc  uno  quklquam  sol  vidisset  indignius. 
Jure  igitur  plectimur.  Nisi  enim  multorum  im- 
punita sederà  tulissemus,  nuraquam  ad  unum  tanta 
pervenisset  licentia  :  a  quo  quidem  rei  familiaris 
ad  paucos,  cupiditatum  ad  multos  improbos  venit 
heredhas. 

Nec  vero  umquam  bellorum  civilium  semen  et 
caussa  deerit,  dum  homines  perditi  hastam  illam 
cruentam  et  meminerint,  et  sperabunt.  Quam  P. 
Sulla*  cimi  vibrasset,  dictatore  propinquo  suo, 
idem  sexto  tricesimo  anno  post  a  sceleratiore  hasta 
non  recessit.  Alter  autem,  qui  in  illa  dictatura 
scriba  fuerat,  in  bac  fuit  quaestor  urbanus.f  Ex 
quo  debet  intelligi,  talibus  praemiis  propositis,J 
numquam  defutura  bella  civilia.  Itaque  parietes 
modo  urbis  stant  et  manent,  iique  ipsi  jam  extre- 


in  ivory,  was  carried  in  Caesar's  triumphal  procession.  In 
every  change  of  fortune,  its  citizens  had  been  faithful  to 
their  alliance  with  Rome  ;  and  during-  the  civil  wars,  anx- 
iously  wished  to  remain  neutral.  This  did  not  answer 
Caesar's  purpose  :  he  besieged,  and  aftei'  a  vigorous  defence, 
took  the  town  by  capitulation.  Ca3s.  de  BeD.  Civ.  i.  34.  ii. 
20.  Veli.  Pat.  ii.  56.  2. 

*  P.  Sulla.     Nephew  of  L.  Coni.  Sylla,  the  dictator. 

t  Quastor  urbanus.  This  was  probably  P.  Sylla's  bro- 
tlier,  named  Servius,  wlio  had  been  implicated  in  the  Cati- 
linarian  conspiracy. 

t  1J  •fiosiiis.     "  Hasta  Cscsaris  multis  improbis 

et  spcm  adfert  et  audaciam.  Viderunt  enim  ex  mendicis 
fieri  repente  divites,  itaque  hastam  videro  semper  cupiunt 
ii  qui  nostris  bonis  imminent."  Philip,  vili.  3. 
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ma  scelera  metuentes  ;  rem  vero  publicam  penitus 
amisimus.  Atque  in  has  clades  incidimus  (rede- 
undutn  est  enim  ad  propositum)  dum  metui,  quarti 
cari  esse  et  diligi  maluimus.  Quae  si  populo  Ro- 
mano injuste  imperanti  accidere  potuerunt,  quid 
debent  putare*  singuli  ?  Quodt  cum  perspicuum 
sit,  benevolentiae  vini  esse  magnani,  metus  imbe- 
eillam  ;  sequitur  ut  disseramus,  quibus  rebus  pos- 
simus  facillime  eam,  quam  volumus,  adipisci  cum 
honore  et  fide  caritatem. 

Sed  ea  non  pariter  omnes  egemus.  Nam  ad 
cujusque  vitam  institi] tam  accommodandum  est, 
a  multisne  opus  sit,  an  satis  a  paucis  diligi.  Cer- 
tuni igitur  hoc  sit,  idque  et  primum  et  maxime 
necessarium,  familiaritates  habere  fidas  amantium 
nos  amicorum,  et  nostra  mirantium.  Haec  enim 
est  una  res  prorsus,  utj  non  multimi  differat  inter 
summos  et  mediocres  viros  ;  eaque  utrisque  est 
prope  modum  comparanda.  Honore,  et  gloria, 
et  benevolentia  civium  fortasse  non  aeque  omnes 

*  Debent  putare.  This  seems  a  singular  construction, 
and  would  be  thought,  in  the  composition  of  an  English- 
man,  the  idiom  of  his  own  tongue.  A  corrector,  on  one 
MSS.,  has  quid  debetur  putari. 

f  Quod.  Ernesti  would  read  quo.  In  his  Index  Lat;  he 
however  says,  that  Cicero  often  employs  quod,  at  the  be- 
ginning  of  a  sentence,  in  the  sense  of  quo  ;  in  qua  re  ;  ad 
id  quod  attinet. 

;  Res  prorsus  ut.  Est  ut,  appears  a  Graecism.  The 
ordinary  construction  would  have  been,  H&c  una  res  est 
in  qua  non  multum  differat  inter  summos  et  mediocres.  Pro 
Milone,  e.  13.     "  Me  erat  ut  odisset." 

" Hoc  tamen  est  ut 

Quaerendum  videatur,  et  in  discrimen  agendum." 

Jjucret.  iii.  726, 
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egent,  sed  tamen  si  cui  haec  suppetunt,  adjuvant 
nliquantum  cum*  ad  cetera,  timi  ad  amicitias  com- 
parandas. 

CAP.  IX.     Quibus  rebus  gloria  etjìdes  compa- 
rentur. 

Sed  de  amicitia  alio  libro  dietimi  est,  qui  inscri- 
bitur  Laelius.t  Nunc  dicamus  de  gloria, \  quam- 
quam ea  quoque  de  re  duo  sunt  nostri  libri  ;  sed 
attiri gamus,  quando  quidem  ea  in  rebus  majoribus 
administrandis  adjuvat  plurimum.  Summa  igitur 
et  perfecta  gloria  constat  ex  tribus  his  :  si  diligit 
multitudo,  si  fidem  habet,  si  cura  admiratione 
quadam  honore  dignos  putat.  Haec  autem,  si  est 
simpliciter  breviterque  dicendum,  quibus   rebus 

*  Cum.  The  ordinary  reading  is  tum  :  though  cum 
appears  but  in  one  MS.  and  had  been  adopted  but  by  one 
preceding  editor,  Gernhard  has  admitted  it,  apparently 
with  reason.  Cicero's  intention  is  not  to  reckon  the  pro- 
bable  acquisition  of  friends,  among  the  advantages  of  po- 
pularity,  but  to  advert  to  that  solely. 

CHAPTER  IX. 

t  Lcbììus.  In  the  second  hook,  De  Divinatione,  Cicero 
enumerates  his  works  :  in  that  list,  the  dialogue,  De  Ami- 
cilia,  and  the  present,  do  not  appear  :  both  were  therefore 
probably  composed  at  a  subsequent  period;  but  the  dia- 
logue, prcvious  to  the  present  work. 

X  Gloria.  In  the  list  mentioned  in  the  preceding  note, 
no  mention  is  made  of  this  work — which  was  also,  in  ali 
probability,  composed  in  the  intermediate  time.  In  Ep. 
ad  Att.  xv.  27.  and  ad  Fam.  xvi.  2.  it  is  also  named  ;  but 
has  not  been  preserved. 
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pariuntur  a  singulis,  eisdem  fere  a  multitudine. 
Sed  est  alius  quoque  quidam  aditus  ad  multitudi- 
nem,  ut  in  universorum  animos  tamquam  influere 
possimus. 

Ac  primum  de  illis  tribus,  quae  ante  dixi,  bene- 
volentiae*  praecepta  videamus  :  quae  quidem  bene- 
ficiis  capitur  maxime  :  secundo  autem  loco  bene- 
fica voluntate  benevolenza  movetur,  etiam  si  res 
forte  non  suppetit.  Vehementer  autem  amor  mul- 
titudinis  commovetur  ipsa  fama  et  opinione  libe- 
ralitatis,t  beneflcentiae,  justitiae,  fidei,  omniumque 
earum  virtutum,  quae  pertinent  ad  mansuetudinem 
morum  ac  facilitatem.  Etenim  illud  ipsum,  quod 
honestum  decorumque  dicimus,  quia  per  se  nobis 
placet,  animosque  omnium  natura  et  specie  sua 
commovet,  maximeque  quasi  perlucet  ex  eis,  quas 
commemoravi,  virtù tibus  :  idcirco  illos,  in  quibus 
eas  virtutes  esse  remur,  a  natura  ipsa  diligere  co- 
gimur.  Àtque  has  quidem  caussae  diligendi  gra- 
vissimae  :  possnnt  enim  praeterea  non  nullae  esse 
leviores. 

Fides  autem  ut  habeatur,  duabus  rebus  effici 
potest  :  si  existimabimur  adepti  conjunctam  cum 
justitia  prudentiam»  Nana  et  iis  fidein  habemus, 
quos  plus  intelligere,  quam  nos,  arbitramur,  quos- 
que  et  futura  prospicere  credimus,  et  cum  res 
agatur  in  discrimenque  ventum  sit,  expedire  rem 
et  consilium  ex  tempore  capere  posse.J     Hanc 

*  Benevole nticB.     Scil.  compar ancia. 

f  Opinione  liberalitatis.  By  the  character  of  liberality  ; 
as  opinio  prohitatis  in  this  chapter  ;  and  justiticB  in  the 
next. 

I  Consilium — capere.  "  Dicitur  non  qui  consulit  alium, 
sed  qui  ipse  reperit  consilium."  Erasm. 
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enim  utilem  homines  existimant,  veramque  pru- 
dentìam.  Justis  autem  et  fidis  hominibus,  id  est 
bonis  viris,  ita  fides  habetur,*  ut  nulla  sit  in  his 
fraudis  injpriaeque  suspicio.  Itaque  his  salutem 
nostrani,  his  fortunas,  his  liberos,  rectissime  com- 
mitti  arbitramur. 

Harum  igitur  duanim  ad  fidem  faciendam  jus- 
titia  plus  pollet  :  quippe  cum  ea  sine  prudentia 
satis  habeat  auctoritatis,  prudentia  sine  justitia 
nihil  valeat  ad  faciendam  fìdem.  Quo  enim  quis 
versutior  et  callidior,  hoc  invisior  et  suspectior, 
detracta  opinione  probitatis.  Quam  ob  rem  intel- 
ligentiae  justitia  conjuncta,  quantum  volet,  habebit 
ad  faciendam  fidem  virium  ;  justitia  sine  pruden- 
tia multum  poteri t  ;  sine  justitia  nihil  valebit  pru- 
de ntia.t 


CAP.  X.     Quas  res  admiremur,  quasque  con- 
temnamus. 

Sed  ne  quis  sit  admiratus,  cur,  cum  inter  om- 
nes  philosophos  constet,  a  meque  ipso  saepe  dis- 


*  Fidis— fides  habetur.  This  tautologica!  expression, 
Facciolati  thinks,  cannot  be  Cicero's  :  hominibus,  and  viris, 
in  the  same  sentence,  also,  appears  suspicious.  Pearce 
would  correct,  j  ustis  autem,  id  est,  bonis  viris.  "Justitia 
— ex  qua  boni  viri  nominantur,"  i.  7. — "Justo  homine, 
eoque  quem  virum  bonum  dicimus.'  i.  10, 

f  Justitia  sine — valebit  prudentia.     These  words,  being 
mere  repetition,  are  deemed  spurious  by  Bishop  Pearce. 
14 
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putatum  sit,*  qui  unam  haberet,  omnes  habere 
virtutes  ;  nunc  ita  sejungam,  quasi  possit  quis- 
quam,  qui  non  idem  prudens  sit,  justus  esse  :  alia 
est  illa,  cum  veritas  ipsa  limaturt  in  disputatione, 
subtilitas  ;  alia,  cum  ad  opinionem  communem 
omnis  accommodatur  oratio.  Quam  ob  rem,  ut 
vulgus,  ita  nos  hoc  loco  loquimur,  ut  alios  fortes, 
alios  bonos  viros,  alios  prudentes  esse  dicamus. 
Popularibus  enim  verbis  est  agendum,  et  usitatis, 
cum  loquimur  de  opinione  populari,  idque  eodem 
modo  fecit  Panaetius.  Sed  ad  propositum  rever- 
tamur. 

Erat  igitur  ex  tribus,  quae  ad  gloriam  pertine- 
rent,  hoc  tertium,  ut  cum  admiratione  hominum, 
honore  ab  iis  digni  judicaremur.  Admirantur  igi- 
tur  communiter  illi  quidem  omnia,  quae  magna,  et 
praeter  opinionem  suam  animadverterunt  :  separa- 
tim  autem  in  singulis,  si  perspiciunt  nec  opinata 
quaedam  bona.  Itaque  eos  viros  suspiciunt,  maxi- 
misque  efFerunt  laudibus,  in  quibus  existimant  se 
excellentes  quasdam,  et  singulares  perspicere 
virtutes  :  despiciunt  autem  eos  et  contemnunt,  in 
quibus  nihil  virtutis,  nihil  animi,  nihil  nervorum 
putant.  Non  enim  omnes  eos  contemnunt,  de  qui- 
bus male  existimant.  Nam  quos  improbos,  male- 
dicos,  fraudulentos  putant,  et  ad  faciendam  injuriam 

CHAPTER  X. 

*  Disputatum  sit,  Particularly  Tusc.  Q.  1.  iii.  De  Fin. 
lib.  v. 

t  Limatur.  This  metaphor  is  taken  from  the  trial,  the 
polishing  of  metals,  by  rneans  of  a  file.  "  Lima  superfi- 
ciem  aufert,  et  quod  subter  latebat,  detegit."    Facciolati. 
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instructos,  eos  contemnunt  quidem  neutiquam,  sed 
de  his  male  existimant.  Quam  ob  rem;  ut  ante 
dixi,  coutemnuntur  ii,  qui  "nec  sibi,  nec  alteri,"* 
ut  dicitur;  in  quibus  nullus  labor,  nulla  industria, 
nulla  cura  est. 

Admiratione  autem  afficiunturt  ii,  qui  anteire 
ceteris  virtute  putantur,  et  cum  omni  carere  de- 
decore,  tum  vero  iis  vitiis,  quibus  alii  non  facile 
possunt  obsistere.  Nain  etvoluptates,blandissimae 
domina?,  majores  partes  animila  virtute  detorquent; 
et  dolorimi  cum  admoventur  faces, §  praetermodum 
plerique  exterrentur.  Vita,  mors,  divitiae,  pau- 
pertas,  omnes  homines  veliementissimepermovent. 
Qua?  qui  in  utramque  partem[|  excelso  animo 
magnoque  despiciunt,  cum  aliqua  his  ampia  et 
honesta  res  objecta  est,  totos  ad  se  convertit  et 
rapit.  Tum  quis  non  admiretur  splendorem 
pulchritudinemque  virtutis  ? 

*  Nec — alteri.  The  ellipse  is  filled  up  in  several  an- 
cient  editions,  though  unnecessarily,  by  prosunt.  '  Faccio- 
lati  suggests,  valent  ;  which  would  extend  to  both  good 
and  ili. 

t  Admiratione — afficiuntur:  attract  admiration. 

t  Animi.  "  Majore  ex  parte,  animum  a  virtute  detor- 
quent."    J.  M.  Heusinger. 

§  Faces.  This  is  an  allusion  to  the  Furies.  "Cum 
dolores,  quasi  Furise,  faces  intentant."    J.  M.  Heusinger. 

||  In  utramque  partem.  Either  their  possession  or  their 
absence  ;  so  as  not  to  be  anxious  to  retain  life  or  wealth, 
nor  fearful  of  death  or  povertv, 
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CAP.  XI.  Benevolentiam,fidem,  et  admiratio- 
nem,  Illa  tria  quse  proposita  sunt  ad  gloriam9 
omnia,  justitia  confici. 

Ergo  et  haec  animi  despicientia  admirabilitatem 
magnani  facit:  et  maxime  justitia  (ex  qua  una 
virtute  viri  boni  appellantur)  mirifica  quaedam* 
multitudini  videtur:  nec  injuria.  Nemo  enim 
justus  esse  potest,  qui  mortem,  qui  dolorem,  qui 
exsilium,  qui  egestatem  timet,  aut  qui  ea,  quae 
sunt  his  contraria,  aequitati  anteponit.  Maxime- 
que  admirantur  eum,  qui  pecunia  non  movetur  : 
quod  in  quo  viro  perspectum  sit,  hunc  igni  spec- 
tatumt  arbitrantur.  Itaque  illa  tria,  quae  proposita 
sunt  ad  gloriam,  omnia  justitia  conficit:   et  be- 


CHAPTER  XI. 

*  Quaderni.  On  the  authority  of  several  MSS.  res  is 
here  introduced  by  Pearce  and  Facciolati.  The  latter  ob- 
serves  that  if  it  is  not  inserted,  neither  should  quaderni. 
This  does  not  follow.  Quidam  is  often  admitted,  by  the 
Latin  idiom,  as.T«  in  Greek,  without  any  definite  mean- 
ing.  In  the  last  chapter  but  one;  alius  quoque  quidam 
aditus  ad  multitudinem. — "Cognovi  prseproperam  quan- 
dam  festinationem  tuam."  Ep.  ad  Fani.  vii.  8.  "  Virtu- 
tem  durarn,  et  quasi  ferream  quandam,  esse  volunt."  On 
the  latter  passage,  a  note  of  Ernesti's  observes,  "  quandam 
est  alienum  ab  h.  1.  delevique  cum  Graevio."  It  is  to  be 
regretted  when  editors  thus  tamper  with  their  author's 
text,  on  no  better  ground  than  their  own  erroneous  notions 
of  improvement. 

t  Igni  spectatum.  As  gold  :  "  Scilicet  ut  fulvum  spec- 
tatur  in  ignibus  aumm^'    Ovid.  Trist.  lib.  i.  v.  25. 
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nevolentiam,  quod  prodesse  vult  plurimis  ;  et  ob 
eamdcm  caussam,  fidem:  et  admirationem,  quod 
eas  res  spernit  et  negligit,  ad  quas  plerique  in- 
fiammati aviditate  rapiuntur. 

Ac  mea  quidem  sententia  omnis  ratio  atque 
institutio  vita?  adjumenta  hominum  desiderat: 
in  primisque,  ut  habeat,  quibuscum  possit  famili- 
ares  conferre  sermones:  quod  est  difficile,  nisi 
speciem  pra?  te  boni  viri  feras.  Ergo  etiam 
solitario  nomini,  atque  in  agro  vitam  agenti,  opinio 
justitiae  necessaria  est:  eoque  etiam  magis,  quod 
eam  si  non  habebunt,*  [injusti  habebuntur:]  nullis 
praesidiis  septi,  multis  afficientur  injuriis. 

Atque  iis  etiam,  qui  vendunt,  emunt,  conducunt, 
locant,  contrahendisque  negotiis  implicantur,  jus- 
titia  ad  rem  gerendam  necessaria  est.  Cujus  tanta 
vis  est,  ut  ne  illi  quidem,  qui  maleficio  et  scelere 
pascuntur,  possint  sine  ulla  particula  justitiae  vivere. 
Nam  qui  eorum  cuipiam,  qui  una  latrocinantur, 
furatur  aliquid,  aut  eripit  ;  is  sibi  ne  in  latrocinio 
quidem  relinquit  locum.  Ille  autem,  qui  archipi- 
rata  dicitar,  nisi  aequabiliter  praedam  dispartiat,  aut 
interficiatur  a  sociis,  aut  relinquatur.  Quin  etiam 
leges  latronum  esse  dicuntur,  quibus  pareant,  quas 
observent.  Itaque  propter  aequabilem  praedae  par- 
titionem  et  Bardylis,t  Illyrius  latro,  de  quo  est 

*  Habebunt.  Habebunt,  and  habebuntur,  have  for  their 
nominatives,  understood,  solitarius  homo,  the  man  who 
lives  in  seclusion,  and  vitam  agens  in  agro,  the  man  re- 
sident  in  the  country,  but  who  may  stili  mix  in  society. 

t  Bardylis.  Plutarch,  in  the  life  of  Pyrrhus,  and  Dio- 
dorus  Sic.  (lib.  xvi.)  give  to  this  personage  the  appellation, 
not  of  a  robber,  but  a  king.     Though  Pyrrhus  màrried  his 

14* 
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apudTheopompum,*  magnas  opes  habuit,  et  multo 
majores  Viriathust  Lusitanus,  cui  quidem  etiam 
exercitus  nostri  imperatoresque  cesserunt:  quem 
C.  Laelius,!  is,  qui  sapiens  usurpate,  praetor 
fregit,  et  comminuit,  ferocitatemque  ejus  ita 
repressit,  ut  facile  bellum  reliquis  traderet.  Cum 
igitur  tanta  vis  justitise  sit,  ut  ea  etiam  latronum 
opes  firmet  atque  augeat,  quantam  ejus  vim  inter 
leges  et  judicia  in  constituta  re  publica  fore  pu- 
tamus  ? 

daughter,  Bircenna,  possibly  but  "thin  partitions  divided 
those  extremes"  in  the  character  of  Bardylis,  or  Bargulus, 
as  he  is  named  in  some  MSS.  and  early  editions.  It  is 
under  the  latter  name,  and  with  a  slight  variation  of  cha- 
racter, he  is  recognized  by  our  immortai  hard  : 


-This  villain  here, 


Being  captain  of  a  pinnace,  threatens  more 
TKan  Bargulus,  the  strong  Illyrian  pirate. 

2d  pt.  Hen.  vi.  Act  4.  se.  1. 

In  the  first  English  translation  of  Tully's  Offices,  made  by 
Robert  Whytinton,  1533,  Dr.  Farmer  informs  us  that  the 
present  passage  is  rendered  "  Bargulus,  a  pirate  upon  the 
sea  of  Illiry."  This  accounts  for  the  alias,  as  well  as  for 
the  "new  vocation,"  in  which  Shakspeare  makes  him 
labour. 

*  Theopompus.  A  pupil  of  Isocrates,  who  wrote  on 
Grecian  history.  Corn.  Nep.  in  Alcib.  e.  11.  Quintil.  x. 
1.74. 

t  Viriathus.  A  Lusitanian  shepherd.  Heading  an  in- 
surrection  of  his  countrymen  against  Roman  oppression, 
he  maintained  himself  14  years  against  their  power  ;  and 
fell  at  length,  not  by  their  arms,  but  by  treachery.  Fior, 
ii.  17. 

t  Lcdius.     Praetor,  A.  U.  C.  609.     De  Amicitia,  e.  xxv. 


lib.  ir.  cap.  xti.  [68 


CAP.  XII.     Cujus  rei  caussa  reges  constifuti 
slnt,  nec  non  et  leges  ;  quoe  sii  via  proxima 

ad  glorunn. 

Mini  quidem  non  apud  Medos  solum,  ut  ait 
Herodotus,"  sed  etiam  apud  majores  nostros, 
justitia?  fruendo}  caussa,  videntur  olim  bene  morati 
reges  constituti.  Nam  cum  premeretur  inops 
multitudo  ab  iis,  qui  majores  opes  habebant,  ad 
unum  aliquem  confugicbant,  viriate  prsestantem; 
qui  cimi  prohiberet  injuria  tenuiores,  aequitate 
eonstituenda  summoa  cuminfimis  pari  juretenebat. 
Eademque  constituendanmi  legum  fuit  caussa,  qua? 
regimi.  Jus  enim  semper  est  quaesitum  aequabile  : 
neque  enim  aliter  esset  jus. 

Id  si  ab  uno  justo  et  bono  viro  consequebantur, 
erant  eo  contenti.  Cum  id  minus  contingeret, 
leges  sunt  inventae,  quee  cum  omnibus  semper  una 
atque  eadem  voce  loquerentur.  Ergo  hoc  quidem 
perspicuum  est,  eos  ad  imperandum  deligi  solitos, 
quorum  de  justitia  magna  esset  opinio  multitudinis. 
Adjuncto  vero,  ut  iidem  etiam  prudentes  haberen- 
tur,  nihil  erat,  quod  homines  his  auctoribus  non 
posse  consequi  se  arbitrarentur.  Omni  igitur 
ratione  colenda  et  retinenda  justitia  est,  tum  ipsa 
per  sese  (nam  aliter  justitia  non  esset)  tum  propter 
amplificationem  honoris  et  gloria?.    Sed  ut  pecunia? 


CHAPTER  XII. 

*  Herodotus.     He  relates,  lib.  1.,  by  what  means  Deioces 
obtaincd  the  sovereignty. 
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non  quaerendae  solum  ratio  est,  verum  etiam  col- 
locando, quae  perpetuos  sumtus  suppedìtet,  nec 
solum  necessarios,  sed  etiam  liberales,  sic  gloria 
et  quaerenda,  et  collocanda  ratione  est.* 

Quamquam  prseclare  Socrates,t  hanc  viam  ad 
gloriam  proximam  et  quasi  compendiari am  dicebat 
esse,  si  quis  id  ageret,  ut,  qualis  haberi  vellet, 
talis  esset.  Quod  si  qui  simulatione,  et  inani 
ostentatone,  et  ficto  non  modo  sermone,  sed  etiam 
vnltu,  stabilem  se  gloriam  consequi  posse  rentur, 
vehementer  errant.  Vera  gloria  radices  agit,  atque 
etiam  propagatur  :  ficta  omnia  celeriter,  tamquam 
riosculi,  decidunt,  nec  simulatimi  potest  quidquam 
esse  diuturnum.  Testes  sunt  permulti  in  utram- 
que  partem  :  sed  brevitatis  eaussa  familia  contenti 
erimus  una.  Ti.  enim  Gracchus,J  P-  F.  tam  diu 
laudabitur,  dum  memoria  rerum  Romanarum 
manebit.  At  ejus  filii,§  nec  vivi  probabantur 
bonis,  et  mortui  numerum  obtinent  jure  caesorum. 

*  Ratione  est.  As  our  endeavours  to  improve  our  for- 
tunes  are  not  designed  merely,  that  the  money  acquired 
should  be  hoarded,  so  our  endeavours  to  establish  a  good 
reputati on  should  not,  if  we  are  successful,  there  terminate. 
We  should  avail  ourselves  with  judgment  of  that  reputa- 
tion,  to  attain  other  valuable  objects. 

f  Preclare  Socrates,  Xenophon.  Memorab.  lih.  ii.  'Axxà 
a'vVTOfxoùTasrìì  vi  Kdìì  à<r<^ctKi<Tfrd<Tìì  x,/.)  kol^Kicttìì  oePcf,  à 
ÌUpirófiovxe,  o  ti  àv  fiovxyi  Sonilv  àyaQog  uvcti,  <rovro  ietti 
ytviff'Beti  àyetBov  7reif>à<rBcLi. 

t  Tib.  Gracchus.  Who  had  been  twice  consul,  A.  U.  C. 
576  and  590;  had  twice  triumphed;  and  had  been  censor. 

§  Filii.  Engaging  in  the  civil  dissensions  of  their 
country,  in  opposition  to  the  senate,  each  of  these  brothers 
was  assassinated,  at  the  interval  of  13  years.  A  French 
Academician,  M.  Du  Bois,  in  a  note  which  he  has  given 
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CAP.  XIII.     Qux  prima  adolescenti,  commen- 
dallo  ad  gloriavi. 

Qui  igitur  adipisci  veram  gloriam  volet,  justi- 
tiac  fungatur  officiis  :  ea  quae  essent,  dictum  est  in 
libro  superiore.*  Sed,  ut  facillime,  quales  simus, 
tales  esse  videamur,  etsi  in  eo  ipso  vis  maxima 
est,  ut  simus  ii,  qui  haberi  velimus,  tamen  qua> 
dam  preecepta  danda  sunt.  Nani  si  quis  ab 
ineunte  retate  habet  caussam  celebritatis  et  nomi- 
nis,  aut  a  patre  acceptam  (quod  tibi,  mi  Cicero, 
arbitror  contigisse)  aut  aliquo  casu  atque  fortuna, 
in  hunc  oculi  omnium  conjiciuntur,  atque  in  eum, 
quid  agat,  quem  ad  modem  vivat,  anquiritur  :  et 

in  his  translation  of  this  work,  observes  very  coolly  of  these 
unfortunatc  brothers:  "C'étoient  des  brouillons  qui  avoient 
tenté  par  diverses  fois,  de  faire  passer  des  loix  pernicieuses,  et 
doni  onfut  contraint  de  se  dèfaireP  According  to  his  code 
of  morality,  therefore,  you  are  justified  in  putting  to  death 
without  forni  of  law,  ali  persons  who  persist  in  proposing 
for  legislative  sanction  measures  which  you  deem,  or  choose 
to  term,  pernicious  !  On  this  and  similar  maxims  the 
learned  Academician's  o\vn  countrymen  have  since  acted 
on  a  large  scale.  Had  he  survived,  not  improbably  he 
might  have  been  numbered  among  the  victims.  Whether 
tlie  laws  proposed  by  the  Gracchi,  were  of  pernicious 
tendency,  or  not,  at  least  the  private  interests  of  their  as- 
sassins  were  deeply  affected  by  them.  The  frequent  re- 
currence  of  such  crimes,  and  their  impunity,  led  to  the 
establishment  of  dcspotism. 

CHAPTER  XIII. 

*  Libro  superiore.     In  the  7th  and  following  chapters. 


166  DE  OFFICIIS. 

tamquam  in  clarissima  luce  versetur,  ita  nullum 
obscurum  potest  nec  dictum  ejus  esse,  nec  factum. 
Quorum  autem  prima  aestas  propter  humilitatem  et 
obscuritatem  in  hominum  ignoratione  versatur,  hi 
simul  ac  juvenes  esse  cceperunt,  magna  spectare 
et  ad  ea  rectis  studiis  debent  contendere  :  quod  eo 
firmiore  animo  facient,  quia  non  modo  non  invi- 
detur  illi  astati,  veruni  etiam.  favetur. 

Prima  est  igitur  adolescenti  commendatio  ad 
gloriam  si  qua  ex  bellicis  rebus  comparari  potest; 
in  qua  multi  apud  majores  nostros  exstiterunt: 
semper  enim  fere  bella  gerebantur.  Tua  autem 
setas  incidit  in  id  bellnm,  cnjus  altera  pars  sceleris 
nimium  habuit,  altera  felici tatis  parum.  Quo  ta- 
men  in  bello,  cum  te  Pompeius  alas  alteri*  praefe- 
cisset,  magnani  laudem  et  a  sumrno  viro,  et  ab 
exercitu  consequebare  equitando,  jaculando,  omni 
militari  labore  tolerando.  Atque  ea  quidem  tua 
laus  pari  ter  cum  re  publica  cecidit.  Mihi  autem 
haec  oratio  suscepta  non  de  te  est,  sed  de  genere 
toto.t   Quam  ob  rem  purgamus  ad  ea,  qua3  restant. 

Ut  igitur  in  reliquis  rebus  multo  majora  sunt 

*  Ala  alteri.  To  each  legion  were  attached  two  squa- 
drons  of  horse,  which  covered  its  flanks.  The  commànd  of 
one  of  such  squadrons  was  conferred,  it  seems,  by  Pom- 
pey,  on  the  younger  Cicero.  He  could  not  have  possessed 
sufficient  experience  for  such  a  command:  and  indeed  the 
employment  of  his  time,  on  which  his  father  compliments 
him,  savours  more  of  the  recruit,  than  the  neld-officer. 

t  De  genere  toto.  A  few  MSS.  here  insert  juvenumy  a 
gloss  probably  taken  from  the  margin,  which  however  fur- 
nishes  the  meaning  put  on  it  by  several  interpreters.  The 
Heusingers  reject  this  meaning,  and  apply  this  passage  to 
the  recommendatio  ad  gloriam, 
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opera  animi,  quam  corporis  :  sic  ex  res,  qnas 
persequimur  ingenio  ac  ratione,  gratiores*  sunt, 
quam  illae,  quas  viribus.  Prima  igitur  commen- 
datio  proficiscitur  a  modestia,  tum  pietate  in  pa- 
rentes,  [tum]  in  suos,  benevolentia.  Facillime 
autem,  et  in  optimam  partem,  cognoscuntur  ado- 
lescentes,  qui  se  ad  claros  et  sapientes  viros,  bene 
consulentes  rei  pubiicae,  contulerunt  :  quibuscum 
si  frequentes  sunt,  opinionem  affemnt  populo, 
eorum  fore  [se]  similes,  quos  sibi  [ipsi]  delege- 
rint  ad  imitandum. 

P.  Rutiliit  adolescentiam  ad  opinionem  et  inno- 
centia:,  et  juris  scientiae,  P.  MuciiJ  commendavit 
donni  s.  Nani  L.  quidem  Crassus,  cum  esset 
admodum  adolescens,  non  aliunde  mutuatus  est, 
sed  sibi  ipse  peperit  maximam  laudem  ex  illa  ac- 

*  Gratiores.  This  reading,  which  every  MS.  consulted, 
seems  to  confirm,  merits  an  undoubted  preference  to  gra- 
viores,  the  Heusingers'  reading.  The  pursuits  of  young 
men,  by  which  their  characters  may  be  established,  are  the 
immediate  subject. 

t  P.  Rutilii.  Consul  with  Cn.  Manlius,  A.U.C.  648.  A 
man  of  high  literary  attainments  and  respectable  character. 
Velleius  Paterculus  (ii.  13.)  calls  him  "  non  seculi  sui,  sed 
omnis  sevi  optimum."  Having  attempted  to  defend  the 
province  of  Asia  Minor  from  the  extortions  of  the  farmers 
of  the  revenue,  he  was  himself  accused,  and  condemned 
to  banishment.  The  remainder  of  his  life  was  passed  in 
the  province  which  he  had  endeavoured  to  protect  :  the  per- 
mission  to  return  to  Rome,  which  was  offered  to  him,  he 
declined  to  accept. 

t  P.  Mudi.  P.  Mucius  Scaevola,  who  had  been  consul 
and  Pontifex  maximus.  He  was  one  of  the  first  who 
brought  into  system  the  Roman  law.  Lib.  iii.  e.  2. — Lae- 
lius,  xxvii. 
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cusadone  nobili*  et  gloriosa.  Et  qua  aetate  qui 
exercentur,  laude  affici  solent,  ut  Demosthenemt 
accepimus,  ea  aetate  L.  Crassus  ostendit,  id  se  in 
foro  optime  jam  facere,  quod  etiam  tum  poterat 
domi  cum  laude  meditari. 


CÀP.  XIV.  Quanta  sit  in  oratione  vis  :  in 
accusando  modum  esse  adhibendum:  defen- 
sionem  esse  laudabiliorem. 

Sed  cum  duplex  ratio  sit  orationis,  quarum  in 
altera  sermo  sit  ;  in  altera  contendo  :  non  est  id 
quidem  dubium,  quin  contendo  orationis  majorem 
vini  habeat  ad  gloriam  (ea  est  enim,  quam  elo- 
quentiam  dicimus)  sed  tamen  difficile  dieta  est, 
quanto  opere  conciliet  animos  comitas  afTabilitas- 

*  Accusatione  nobili.  At  the  age  of  21,  L.  Crassus  in- 
stituted  a  prosecution  for  corruption  and  extortion,  against 
C.  Papirius  Carbo,  an  orator  of  established  reputation.  De 
Orat.  ii.  20. 

f  Ut  Demosthenem.  The  point  of  resemblance  between 
Demosthenes  and  Crassus  is,  that  each  established  his  fame 
as  an  orator  at  a  peculiarly  early  ag-e.  When  the  former 
brought  to  justice  his  dishonest  guardians,  he  was  but  of 
the  age  of  18:  Crassus  was  but  19,  as  is  asserted  by  the 
author  of  the  dialogue  De  Oratoribus,  attributed  to  Tacitus, 
but  at  most  was  not  more  than  21,  (De  Orat.  iii.  74.)  when 
he  adventured  on  the  accusation  of  the  most  distinguished 
orator  of  Rome. — In  order  to  render  this  sentence  more 
clear,  Ruhnken,  in  his  notes  on  Rutilius  Lupus,  ii.  108, 
proposes  the  transposition  of  ea  aitate,  before  ut  Demosthe- 
nem. The  ellipse  of  fecisse,  is  not  unusual  with  Cicero. 
Ut  in  astrologia,  C.  Sulpicium  audimus;  in  geometria,  S. 
Pompeium,  ipsi  cognovimus  ;  multos,  in  dialecticis;  plures, 
injure  civili,  i.  5. 
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■M  sermonis.  Exstant  epistola?,  et  Philipp!  ad 
kfex&ndrum,*  et  Antipatri  ad  Cassandrum,t  et 
Antigoni  ad  Philippum  [filium]!  trium  prudentis- 
siinorum,  (sic  enim  accepimus,)  quibus  praecipiunt, 

ut  oratione  benigna  multitudinis  animos  ad  benevo- 
lentiam  alliciant,  militesque  blande  appellando 
deleniant.  Quae  autem  in  multitudine  cum  con- 
tentione  habetur  oratio  ;  ea  sa3pe  imiversam  ex- 
citat.  Magna  est  enim  admiratio  copiose  sapien- 
terque  dicentis  :  quem  qui  audiunt,  intelligere 
etiam  et  sapere  plus,  quam  ceteros,  arbitrantur. 
Si  vero  inest  in  oratione  mixta  modestia  gravitas, 
nihil  admirabilins  fieri  potest  ;  eoque  magis,  si  ea 
sunt  in  adolescente. 

Sed,  cum  sint  plura  caussarum  genera,  quae 
eloquentiam  desiderant,  multique  in  nostra  re 
publica  adolescentes  et  apud  judices,  et  apud 
senatum,  dicendo  laudem  assecuti  sint,  maxima 
est  admiratio  in  judiciis  :  quorum  ratio  duplex  est. 
Namexaccusationeet  defensionne  constat:  quarum 

CHAPTER  XIV. 

*  Alexandrum.  From  Philip  to  his  son,  Alexander  the 
Great 

t  Ad  Cassandrum.  After  Alexander's  death,  Antipater, 
the  fathcr  of  Cassander,  made  himself  master  of  Macedon. 
Two  books  of  epistles  left  by  him  are  mentioned  by  Suidas. 

X  Philippum  [Jìlium].  Some  MSS.  omit  Jìlium :  others 
havc,  Philippi  jìlium.  Who  the  Antigonus  is,  by  whom 
thcse  letters  were  written,  is  by  no  means  clear.  It  is  true 
that  tlie  general  of  Alexander,  of  that  name,  father  of 
Dcmetrius  Poliorcetes,  had  a  younger  son  named  Philip; 
to  him,  possibly,  thcse  letters  were  addressed.  Piut.  in 
Dcmctr. 

15 
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etsi  laudabilior  est  defensio,  tamen  accusatio  pro- 
bata  persaepe  est.  Dixi  paullo  ante  de  Crasso. 
Idem  fecit  adolescens  M.  Antonius.*  Etiam  P. 
Sulpiciit  eloquentiam  accusatio  illustravit,  cum 
seditiosum  et  inutilem  civem,  C.  Norbanum,  in 
judicium  vocavit. 

Sed  hoc  quidem  non  est  saepe  faciendum,  nec 
umquam  nisi  aut  rei  publicae  caussa,  ut  ii,  quos 
ante  dixi,  aut  ulciscendi,  ut  duo  Luculli  ;J  aut 
patrocina,  ut  nos  prò  Siculis  ;§  prò  Sardis,  prò  i 
M.  Mbucio  Julius. \\  In  accusando  etiatn  M. 
Aquillio  L.  Fufii^f  cognita  industria  est.  Semel 
igitur,  aut  non  saepe  certe.     Sin  erit,  cur  faciendum 

*  M.  Antonius.  M.  Antony,  the  Triumviri  grand- 
father  :  he  accused  Cn.  Papirius  Garbo.     Ep.  ix.  21. 

f  P.  Sulpicii.     Lib.  ii.  de  Orat.  e.  25.  Lsel.  e.  1. 

X  Duo  Luculli.  Servilius  had  accused  the  father  of  M. 
and  L.  Lucullus  of  extortion.  They  accused  Servilius  of 
peculation,  Lib.  iv.  Àcad.  e.  1.  Plut.  in  vita. 

§  Pro  Siculis.  Alluding  to  his  accusation  of  Verres. 
Cicero  had  been  quaestor  of  Sicily. 

||  Pro- — Julius.  The  words  in  Italics  are  found  uni- 
formly  in  ali  MSS.,  yet  they  contain  probably  more  than  one 
error.  Julius  Caesar  Strabo,  as  the  patron  of  the  Sards, 
accused  of  extortion,  Titus,  not  Marcus  Albutius,  who  had 
governed  the  island  as  prsetor.  Brut.  26.  Fin.  i,  3;  The 
error  in  this  prsenomen  has  given  birth  to  the  conjecture, 
tliat  the  originai  reading  was  prò  Sardis,  in  T.  Albucium  : 
that  in  transcribing,  in  T.  has  been  first  mistaken  for  M: 
the  prepositi on  being  thus  lost,  pr&  has  been  repeated  ;  and 
Albucium,  converted  into  Mbucio. 

IT  L.  Fufii.  M.  Aquillius,  colleague  of  C.  Marius  in  his 
fifth  consuk/te.  He  was  afterwards  sent  as  proconsul  to 
Sicily.  In  the  year  following,  being  accused  of  bribery 
by  L.  Fufius  Calenus,  he  was  defended  by  the  eloquent  M» 
Antonius.     De  Orat.  e.  47.     Brut.  e.  62. 
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su  srcpius,  rei  public^  tribuat  hoc  muneris,  cujus 
ìnimicos  ulcisci  srepius,  non  est  reprehendendum. 
Modus  tamen  adsit.  Duri  enim  hominis,  vel 
potius  vix  hominis  videtur,  periculum  capitis  in- 
fo rre  multis.  Id  cum  periculosum  ipsi  est,  tum 
etiam  sordidum  ad  famam,  committere,  ut  ac- 
cusator  nominere  :  quod  contigit  M.  Bruto,* 
sunimo  genere  nato,  illius  filio,  qui  juris  civilis  in 
primis  peri  tu  s  fuit. 

Atque  etiam  hoc  praeceptum  officii  diligenter 
tenendum  est,  ne  quem  umquam  innocentem 
(judicio]  capitis  arcessas  :  id  enim  sine  scelere 
fieri  nullo  pacto  potest.  Nam  quid  est  tam  in- 
humanum,  quam  eloquentiam,  a  natura  ad  salutem 
nominimi  et  ad  conservationem  datam,  ad  honorum 
pestem  perniciemque  convertere  ?  Nec  tamen,  ut 
hoc  fugiendum  est,  item  est  habendum  religioni, 
nocentem  aliquando,  modo  ne  nefarium  impium- 
que  defendere.  Vult  hoc  rnultitudo,  patitur  con- 
suetudo,  fert  etiam  humanitas.  Judicis  est,  semper 
in  caussis  verum  sequi:  patroni,  non  numquam 
veri  simile,  etiam  si  minus  sit  verum,  defendere  :t 

*  M.  Bruto.  M.  Junius  Brutus,  the  father  of  M.  Brutus 
named  in  the  text,  composed  some  books  on  the  municipal 
law  of  Rome.  The  son  was  on  terms  of  enmity  with  L. 
Crassus,  the  orator,  and  was  a  frequent  accuser  ;  among 
others,  of  M.  Scaurus,  the  Princeps  senatus. 

t  Patroni — defendere.  To  answer  the  purposes  of  sub- 
stantial  justice,  it  is  in  ali  cases  necessary  that  the  judge 
should  have  before  him  a  complete  statement  of  the  matter 
in  debate  :  in  order  to  prepare  it,  impartiality  requires  that 
each  litigant  party  should  have  the  benefit  of  that  skill  and 
experience  which  those  educated  to  the  profession  alone 
could  furnish.     When  the  judge  is  fully  informed,  it  is  then 
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qnod  scribere  (praesertim  cum  de  philosophia 
scriberem)  non  auderem,  nisi  idem  placeret 
gravissimo  Stoicorum  Panaetio.  Maxime  autem 
et  gloria  paritur  et  gratia  defensionibus  :  eoque 
major,  si  quando  accidit,  ut  ei  subveniatur,  qui 
potentis  alicujus  opibus  circumveniri  urgerique 
videatur:  ut  nos  et  saepe  alias,  et  adolescentes, 
contra  L.  Sullse  dominantis  opes  prò  S.  Roscio 
Àmerino*  fecimus  :  quae,  ut  scis,  exstat  oratio. 

CAP,  XV.  Beneficientiae  ratio  duplex,  aut  opera 
aut  pecunia  ;  qux  constai  ex  opera,  honestior, 
et  latius  patet. 

Sed  expositis  adolescentium  ófficiis,  quae  valeant 
ad  gloriam  adipiscendam,  deinceps  de  beneficentia 
ac  de  liberalitate  dicendum  est.  Cujus  est  ratio 
duplex.  Nam  aut  opera  benigne  fit  indigentibus, 
aut  pecunia.  Facilior  est  haec  posterior,  locupleti 
praesertim  :  sed  illa  lautior,  ac  splendidior,  et  viro 
forti  claroque  dignior.  Quamquam  enim  in  utro- 
que  inest  gratificandi  liberalis  voluntas,  tamen 
altera    ex    arca,    altera    ex   virtute    depromitur: 

his  duty  to  decide  on  which  side  justice  lies  :  but,  in  the 
mean  time,  no  blame  can  justly  be  imputed  to  the  advocate 
who  gives  to  either  party  the  necessary  aid  to  bring  his 
suit  to  a  fair  decision  :  and  it  is  confounding  his  office  with 
that  of  the  judge,  to  cali  on  the  advocate  to  decide  on  the 
merits,  whilst  the  suit  is  yet  in  progress. 

*  Roscio'  Amerino.  Ameria  is  a  town  of  Umbria,  of 
which  Roscius  was  probably  a  native.  Cicero,  in  the  27th 
year  of  his  age,  defended  Roscius  against  an  accusation  of 
parricide  brought  against  him  by  a  dependent  of  Sylla. — 
The  oration  though  not  in  a  perfect  state,  stili  exists. 
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largitioque,  quae  fit  ex  re  familiari,  fontem  ipsum 
benignitatis  exhaurit.  Ita  benigniate  benignitas 
tollitur  :  qua  quo  in  plures  usus  sis,  eo  minus  in 
multos  uti  possis. 

At  qui  opera,  id  est  virtute  et  industria,  benefici 
et  liberales  erunt,  primum  quo  pluribus  profuerint, 
eo  plures  ad  benigne  faeiendum  adjutores  habebunt. 
Deinde  consuetudine  beneficenti^  paratiores  erunt 
et  tamquam  exercitatiores  ad  bene  de  multis  pro- 
merendum.  Praeclare  epistola  quadam  Alexan- 
drum  filium  Philippus  accusat,  quod  largitione 
benevolentiam  Macedonum  consectetur.  "  Quae 
te,  malum,  (inquit,)  ratio*  in  istam  spem  induxit, 
ut  eos  tibi  fideles  putares  fore,  quos  pecunia  cor- 
rupisses?  An  tu  id  agis,  ut  Macedones  non  te 
regem  suum,  sed  ministrum  et  praebitorem  sperent 
fore?"  Bene  "  ministrum  et  praebitorem;"  quia 
sordidum  regi:  melius  etiam,  quod  largitionem, 
corruptelam  esse  dixit.  Fit  enim  deterior  qui 
accipit,  atque  ad  idem  semper  exspectandum  para- 
tior.  Hoc  ille  filio:  sed  praeceptum  putemus 
omnibus.     Quam  ob  rem  id  quidem  non  dubium 


CHAPTER  XV. 

*  Malum  ratio.  Qua  te  mala  ratio;  quid  te  malum  ratio- 
nis  ;  and  quod  te  malum  rationis,  are  also  fòund  in  some  MSS. 
By  those  who  prefer  the  present  reading,  among  whom  is 
Erasmus,  malum  is  understood  as  an  exclamation  of  in- 
dignation  in  the  father.  Valerius  Maximus,  vii.  2. 10.  thus 
paraphrases  the  sanie  passage  in  this  letter  :  "Quae  te,  fili, 
ratio  in  hane  tam  vanam  spem  induxit,  ut  eos  tibi  fideles 
futuros  existimarcs,  quos  pecunia  ad  amorem  tui  com- 
pulisses."     Qua?,  malum  !  est  ista  ratio.     Philipp,  x.  9.  18. 

15* 
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est,  quin  illa  benignitas,  quae  constat  ex  opera  et 
industria,  et  honestior  sit,  et  latius  pateat,  et  possit 
prodesse  pluribus. 

Non  numquam  tamen  est  largiendum,  nec  hoc 
benignitatis  genus  omnino  repudiandum  est:  et 
saepe  idoneis  hominibus  de  re  familiari  impartien- 
dum,  sed  diligenter  atque  moderate.  Multi  enim 
patrimonia  eftuderunt,  inconsulte  largiendo.  Quid 
autem  est  stultius,  quam  quod  libenter  facias, 
curare,  ut  id  diutius  facere  non  possis?  Atque 
etiam  sequuntur  largitionem  rapinas.  Cum  enim 
dando  egere  coeperunt,  alienis  bonis  manus  afTerre 
coguntur.  Ita,  cum  benevolentiae  comparando 
caussa  benefici  esse  velint,  non  tanta  studia  asse- 
quuntur  eorum,  quibus  dedérunt,  quanta  odia 
eorum  quibus  ademerunt. 

Quam  ob  rem  nec  ita  claudenda  est  res  fami- 
liaris,  ut  eam  benignitas  aperire  non  possit  ;  nec 
ita  reseranda  ut  pateat  omnibus  ;  modus  adhibea- 
tur,  isque  referatur  ad  faeultates.  Omnino  memi- 
nisse  debemus  id,  quod  a  nostris  hominibus 
saepissime  usurpatum,  jam  in  proverbii  consuetu- 
dinem  venit,  largitionem  fundum  non  habere.* 
Etenim  quis  potest  modus  esse,  cum  et  idem  qui 
consuerunt,  et  idem  illud  alii  desiderent  ?t     - 

*  Fundum  non  habere.  "  Adagium  a  dolio  pertuso  trans- 
latum,  quod  infusa  aqua  nunquam  tamen  repletur  ;  ita  nee 
populus  largitionibus."  Erasm. 

t  Cum  et — desiderent.  Por  the  first  idem,  iidem  and  hi, 
are  found  in  some  MSS.  The  present  reading  may  be  ex- 
plained  cum  idem  et  UH  qui  consueverunt  [accipere]  et  alii 
desiderent. 
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CAP.  XVI.   Alios  esse  prodigos,  alias  ìiberalcs  : 
sumtibus  quevrendum  esse  dignitatem. 

Omxixo  duo  sunt  genera  largorum  quorum 
alteri  prodigi,  alteri  liberales.  Prodigi,  qui  epu- 
lis,  et  viscerationibus,*  et  gladiatoriis  muneri- 
bus,  ludorum  venationumquet  apparati!,  pecunias 
profundunt  in  eas  res,  quarum  memoriam  aut 
brevem,  aut  nullam  omnino  sint  relicturi.  Libe- 
rales autem,  qui  suis  facultatibus  aut  captos  a 
pnedonibus  redimunt,  aut  ass  alienimi  suscipiunt 
amicorum,  aut  in  fìliarum  collocatione  adjuvant, 
aut  opitulantur  in  re  vel  qurerenda,  vel  angenda. 

Itaque  miror,  quid  in  mentem  venerit  Theo- 
phrasto,  in  eo  libro  quem  de  divitiis  scripsitj  in 
quo  multa  prceclare  :  illud  absurde.  Est  enim 
multus  in  laudanda  magnificentia  et  apparatone 
popularium  munerum  :  taliumque  sumtuum  facul- 
tatem  fructum§  divitiarum  putat.     Mihi  autem  ille 

CHAPTER  XVI. 

*  Viscerationihus.  By  gifts  of  meat  among  the  people. 
We  lcarn  from  Servius  on  JEn.  i.  211,  that  anciently  un- 
der the  terra  viscus,  the  intestines  alone  of  the  animai 
slaughtered  were  not  to  be  under stood,  sed  quidquid  sub 
corio  est. 

t  Venationumque.  By  this  is  meant  the  introduction  of 
wild  animals  in  the  circus. 

X  Divitiis  scripsit.  The  treatise  of  Theophrastus,  7rt^i 
TrxcÓTou,  is  also  mentioned  by  Diogenes  Laertius,  v.  47, 
hut  has  not  reached  poster ity. 

§  Fructum.  Pecunia  fructus  is  also  used  in  the  18th 
chapter,  or  the  benefits  hrising  from  ivealtì\' 
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fructus  liberalitatis,  eujus  pauca  exempla  posui, 
multo  et  major  videtur,  et  certior.  Quanto  Aris- 
toteles*  gravili s  et  verius  nos  reprehendit,  qui  has 
pecuniarum  efFusiones  non  admiremur,  quse  fiunt 
ad  multitudinem  deliniendam  :  at  ii,  qui  ab  hoste 
obsidentur,  si  emere  aquae  sextarium  mina  coge- 
rentur,  hoc  primo  [auditu]  incredibile  nobis  vide- 
ri,  omnesque  mirari  :  sed,  cum  attenderint,  veniam 
necessitati  dare  :  in  his  immanibus  jaeturis,  infi- 
nitisque  sumtibus,  nihil  nos  magno  opere  mirari  ; 
cum  praesertim  neque  necessitati  subveniatur,  nec 
dignitas  augeatur  ;  ipsaque  illa  delectatio  multitu- 
dinis  sit  ad  breve  exiguumque  tempus  ;  eaque  a 
levissimo  quoque  :  in  quo  tamen  ipso  una  cum 
satietate,  memoria  quoque  moriatur  voluptatis. 
Bene  etiam  colligit,  hasc  pueris,  et  mulierculis,  et 
servis,  et  servorum  simillimis  liberis,  esse  grata: 
gravi  vero  homini,  et  ea,  quae  fiunt,  judicio  certo 
ponderanti,  probari  posse  nullo  modo. 

Quamquam  intelligo,  in  nostra  civitate  invete- 
rasse, et  jam  bonis  temporibus,  ut  splendor  aedili- 
latumt  ab  optimis  viris  postuletur.    Itaque  et  P. 


*  Aristoteles.  In  the  numerous  writings  of  Aristotle 
which  have  been  preserved,  no  such  passage  has  been  dis- 
covered.  Muretus  and  J.  M.  Heusinger  suggest  that  Aristo, 
or  Aristo  Chius  or  Stoicus  may  be  the  true  reading.  Tliis 
Stoic  Philosopher  has  been  before  named,  i.  2. 

t  JEdilitatum.  Among  the  duties  of  these  officers 
was  the  direction  of  the  public  games.  In  process  of  time, 
the  custom  was  introduced  of  defraying  the  expense  of 
these  out  of  their  own  pockets  :  at  subsequent  elections,  an 
interest  was  by  this  means  created  among  the  lower  classes. 
This  abuse  becarae  so  great,  that  the  popularity  or  unpo- 
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Crassus,*  rum  cognomine  dives,  tum  copiis,  func- 
tus  est  sdilicio  maxi  aio  miniere,  et  paullo  post 
L.  Crassus  cum  omnium  nominimi  moderatissimo, 
Q.  Mucio,tmagnificentissima  additate  functus  est  : 
deinde  C.  Claudius,J  Appii  filius  :  multi  post, 
Luculli,  Hortensius,  Silanus. §  Omnes  autem  P. 
Lentulus, ||  me  consule,  vicit  superiores.  Hunc 
est  Scaurus^"  imitatus.  Magnifìcentissima  vero 
nostri  Pompeii**  munera,  secundo  consulatu  :  ia 
quibus  omnibus,  quid  mihi  placeat  vides. 

pularity  of  a  candidate  for  higher  offices  in  a  great  degree 
depended  on  the  profusion  with  which  he  had  executed  the 
office  of  edile:  and  many  were  ruined  by  the  rivalry  of 
expense  in  tliis  frivolous  object. 

*  P.  Crassus.  This  was  probably  P.  Licinius  Crassus, 
consul  A.  U.  C.  656  ;  father  of  M.  Crassus,  the  richest  of 
the  Romans.  Lucius  Crassus,  next  named,  is  the  orator 
commended  in  the  first  book,  e.  xxx.  and  de  Orat.  e.  liv. 

f  Q.  Mudo.  Surnamed  Scsevola,  has  also  been  before 
alluded  to  in  chap.  xxxii.  of  the  first  book. — "  Loenum  si- 
mul  plurium  pugnam  Romse  princep?  dedit  Q.  Scaevola  P. 
Filius,  in  curuli  iEdilitate,"  Plin.  viii.  e.  16. 

t  C.  Claudius.  Surnamed  Pulcher  ;  edile  A.  U.  C.  655, 
who  first  introduced  elephants  into  the  circus.  Valer.  Max. 
ii.  4.  6.  Plin.  viii.  7. 

§  Silanus.  D.  Junius  Silanus,  successor  to  Cicero  in  the 
consulate. 

||  Lentulus.  P.  Cornelius  Lentulus  Spinther — Of  his 
edileship,  notice  is  also  takenby  Valerius  ;Maximus.  li.  4.  6. 

IT  Scaurus.  M.  iEmilius  Scaurus,  named  in  the  first 
book,  e.  39. 

**  Pompeii.  His  second  consulate  was  A.  U.  C.  698  ; 
during  which  he  dedicated  the  tempie  built  at  his  own  ex- 
pense.     Plutarch  in  Vita.     Dio.  Cassius,  xxxix. 
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GAP.  XVII.  Largitionum  rationem  ad  facul* 
tates  accomuno  dandam^  et  mediocritate  mo- 
derandam  esse. 

Vitanda  tamen  est  suspicio  avari tiae  Mamerco, 
homini  divitissimo,  prae termi ssio  aedilitatis  consu- 
latus  repulsam  attulit.*  Quare  et,  si  postulatur  a 
populo,  bonis  viris  si  non  desiderantibus,  at  tamen 
approbantibus,  faciundum  est,  modo  prò  faculta- 
tibus,  nos  ipsi  ut  fecimus  :  et,  si  quando  aliqua 
res  major  atque  utilior  populari  largitione  adqui- 
ritur  :  ut  Oresti  nuper  prandia  in  semitis  decumset 
nomine  magno  honori  fuerunt.  Ne  M.  quidem 
SeioJ  vitio  datum  est,  quod  in  caritate,§  asse  mo- 

CHAPTER  XVII. 

*  Repulsam  attulit.  The  Marnerei  were  Patricians,  and 
a  branch  of  the  iEmilian  family.  The  individuai  here 
alluded  to  is  not  now  to  be  discovered.  In  order  to  save 
the  expense  of  giving  public  games,  it  seems,  he  declined 
the  edileship  :  giving  offence  to  the  people  by  this  instance 
of  economy,  when  a  candidate  for  the  consulate  he  was 
unsuccessful. 

t  Oresti— decunuB.  Cn.  Aufidius  Orestes,  consul  A.  U. 
C.  68S,  is  probably  the  person  here  meant.  Hercules,  in 
his  life  time,  was  said  to  have  promised  good  fortune  to 
those  who  after  his  deification  should  make  him  oblations. 
To  him,  as  well  as  to  other  divinities,  many  wealthy 
Romans  made  offerings  of  one  tenth  of  their  fortunes,  or 
incomes.  In  imitation  of  this  practice,  Orestes  may  possi- 
bly  have  dedicated  one  tenth  of  his  fortune  to  feasting  the 
people.    Scenicis  ludis  decumas  datas.   Sueton.  in  Calig.  26. 

t  Seio.  An  opulent  Roman  knight,  named  also  by 
Varrò,  lib.  iii.  cap.  2.  6.  and  10.  Plin.  xv.  1. 

§  Cavitate,    In  some  MSS.  annona  is  added  ;  probably, 
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dium*  populo  dedit.  Magna  enim  se,  et  invete- 
rata invidia,  nec  turpi  jactura,  quando  erat  eedilis,t 
nec  maxima  liberavit.  Sed  honori  summo  nuper 
nostro  MiloniJ  fuit,  qui  gladiatoribus  emtis  rei 
publicae  caussa,  qua?  salute    nostra  continebatur, 

a  gloss  from  the  margin:  during  a  dearth,  corresponds 
with  our  own  idiom.  The  same  ellipse  appears  in  Verr. 
iii.  93.  Biennium  provinciam  obtinuit,  cum  alter  annus 
in  vilitate,  alter  in  summa  cantate  fuerit. 

*  Asse  modium.  The  weight  of  the  modius  approxi- 
matcd  to  25  Roman  pounds,  varying  of  course,  in  some 
dcnfrce,  according  to  the  quality  of  the  wheat.  Four 
modii  wcre  dclivered  as  a  slave's  allowance  for  a  month: 
each  modius  when  converted  into  bread  was  consequently 
sulncient  for  seven  or  eight  days'  provision  for  one  man. — 
Selline  this  quantity  for  an  ass,  was  therefore  a  sale  merely 
in  name. 

t  Erat  cediìis.  In  one  ]\IS.,  at  least,the  words  quando  erat 
cedili*  are  wanting.  Suspicions  may  be  entertained  that 
they  bave  been  transported,  or  removed  from  the  margin 
into  the  text,  where  they  mar  the  sense.  There  could  be  no 
reason  for  intimating  that  an  act  of  liberality  of  this  kind, 
in  an  edile,  was  not  turpis  jactura.  Is  it  not  more  proba- 
ble  that  quando  erat  cedilis,  was  meant  to  follow  and  apply 
to  inveterata  invidiai  By  his  economy  in  exercising  that 
office,  Seius  incurred  great  unpopularity  which  had  long 
conti nued  ;  but  by  this  gratuitons,  or  nearly  gratuitous, 
distribution  of  wheat,  expending  no  great  sum  of  money, 
in  no  dishonourable  manner,  he  removed  the  odium  against 
him. 

X  Miìoni.  Clodius  having  taken  into  pay  a  number  of 
persons  of  indiiferent  character,  for  the  purpose  it  was  said, 
of  waylaying  publicly,  and  murdering  Cicero,  Milo  followed 
the  example  of  Clodius,  and  purchased  ali  the  gladiators 
whom  he  could  procure,  in  order  to  defend  his  friend. 
Such  was  the  reverence  to  the  laws,  such  the  security  of 
person,  and  such  the  state  of  society,  in  the  renowned  re- 
public ! 
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omnes  P.  Ciodii  conatus  furoresque  compressi!. 
Caussa  igitur  largitionis  est,  si  aut  necesse  est, 
aut  utile. 

In  his  autem  ipsis  mediocritatis  regula  optima 
est.  L.  quidem  Philippus,  Q.  F.*  magno  vir 
ingenio  in  primisque  clarus,  gloriari  solebat,  se 
sine  ullo  munere  adeptum  esse  omnia  quae  habe- 
rentur  amplissima.  Dicebat  idem  Cotta,  Curio,t 
Nobis  quoque  licet  in  hoc  quodam  modo  gloriari. 
Nam  prò  amplitudine  honorum,  quos  cunctis 
suffragiis  adepti  sumus  nostro  quidem  anno,|  quod 
contigit  eorum  nemini  quos  modo  nominavi,  sane 
exiguus  sumtus  aedilitatis  fuit. 

Atque  etiam  illse  impensse  meliores,  muri, 
navalia,  portus,  aquarum  ductus,  omniaque,  quae 
ad  usum  rei  publicse  pertinent.  Quamquam,  quod 
praesens  tamquam  in  manum  datur,  jucundius  est: 
tamen  haec  in  posterum  gratiora.     Theatra,  por- 

*  Philippus,  Q.  F.  Consul  with  Sextus  Julius  Caesar,  A. 
U.  C.  662;  censor,  667.  His  oratory  has  already  been 
commended,  i.  30. 

f  Cotta,  Curio,  In  the  text  of  this  passage,  which 
varies  much  in  different  MSS.,  some  inextricable  error 
appears.  The  interpretation  of  the  present  reading 
adopted  by  J.  F.  Heusinger  and  other  editors,  is,  that  two 
persons  are  named,  the  one  C.  Scribonius  Curio,  consul  A. 
U.  C.  677,  and  the  other,  C.  Cotta,  consul  A.  U.  C.  678. 
To  the  objection  which  had  been  taken  to  this  interpreta- 
tion by  Graevius,  that  no  conjunction  appears  between  the 
names,  it  is  replied,  that  in  other  instances  the  Conjunction 
is  omittted  by  Cicero  between  proper  names;  as  Brut. 
e.  74.     "  Mitto  C.  Lselium,  P.  Scipionem." 

t  Nostro  quidem  anno.  At  the  exact  age  when  the 
laws  admitted  him  to  hold  each  office,  Cicero  was  a  suc- 
cessful  candidate. 
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tieus,  nova  tempia,  verecutulius  reprehendo,  propter 
Pompeium:*  sed  doctissimi  non  probant,  ut  et  hic 
ipse  Pancetius,  quem  multum  in  his  libris  secutus 
•uni,  non  interpretatus  :  et  Phalereus  Demetrius,t 
qui  Periclem,  principem  Grseciae,  vituperat,  quod 
lantani  pecuniam  in  praeclara  illa  propylaeaj  con- 
jecerit.  Sed  de  hoc  genere  toto  in  iis  libris,  quos 
de  re  publica  scripsi,  diligenter  est  disputatimi. 
Tota  igitur  ratio  talium  largitionum  genere  vitiosa 
est,  temporibus  necessaria;  tamen  ipsa  et  ad  facul- 
tates  accommodanda,  et  mediocritate  moderanda 
est. 

CÀP.  XVIII.  Quid  sit  in  beneficentia  obser- 
vandum:  quse  sit  honestior  liberalitas  :  recte 
laudari  hospitalitatem. 

L\  ilio  autem  altero  genere  largiendi,  quod  a 
liberalitate  profìciscitur,  non  uno  modo  in  dispari- 
bus  caussis  afFecti  esse  debemus.§     Alia  caussa 

*  Pompeium.  In  each  of  these  objects,  Pompey  had 
expended  exorbitant  sums.  Reverence  to  his  memory 
withholds  Cicero  from  uttering  more  than  this  gentle 
reprehension. 

t  Demetrius.     See  I.  1.  page  4. 

\  PropijlcEa.  Through  these,  which  were  placed  in  front 
of  the  tempie  of  Minerva,  were  formed  the  rive  entrances 
leadinjr  into  th«  citadel  of  Athens.  In  this  work,  Pericles 
expended  above  2000  talents.     Plut.  in  Vita. 

CHAPTER  XVIII. 

§  Altero  genere — debemus.     In  the  two  preceding  chap- 
ters,  cautions  against  prodigality  had  been  given. — The 
16 
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est  ejus  qui  calamitate  premitur,  et  ejus  qui  re$ 
meliores  quaerit,*  nulli s  suis  rebus  adversis.  Pro- 
pensior  benignitas  esse  debebit  in  calamitosos9 
nisi  forte  erunt  digni  calamitate.  In  iis  tamen, 
qui  se  adjuvari  volent,  non  ut  ne  affligantur, 
sed  ut  altiorem  gradum  adseendant,  restricti 
omnino  esse  nullo  modot  debemus;  sed  in  de- 
ligendis  idoneis  judicium  et  diligentiam  adhibere. 
Nam  praeclare  Ennius  : 

Benefacta  male  locata,  malefacta  arbitror. 

Quod  autem  tributimi  est  bono  viro  et  grato,  m 
eo  cum  ex  ipso  fructus  est,  tum  edam  ex  ceteris. 
Temeritate  enim  remota,!  gratissima  est  liberalitas  : 
eoque  éam  studiosius  plerique  laudant,  quod 
summi  cujusque  bonitas  eommune  perfugium  est 
omnium.  Danda  igitur  opera  est,  ut  iis  benefiche 
quam  plurimos  afficiamus,  quorum  memoria  liberis 
posterisque   prodatar,  ut   iis   ingratis§   esse  non 

present  treats  of  liberality.  As  the  motives  for  the  exercise 
ofthis  virtue  vary,  un  different  occasions,  it  should  appear 
in  a  different  manner, 

*  Res  meliores  qu&rit.    Seeks  to  improve  his  condition. 

t  Omnino  esse  nullo  modo.  In  many  MSS.  and  early 
editions,  omnino  does  not  appear.  Facciolati  inserts  in  its 
place  animo.  This  j.  F.  Hensinger  thinks  more  remote 
from  the  true  reading  than  the  present;  that  the  error 
more  probably  arises  from  the  taking  into  the  text  nullo 
modo,  as  a  gloss  to  omnino  non  debemus;  and  that  it  is 
safer  to  Ieave  the  whole  undisturbed. 

\  Temeritate  enim  remota.  When  favours  are  conferred 
with  discrimination. 

§  Ut  iis  ingratis.  "  Docent  illud  grammatici,  hoc  genus 
sermonis  trifariam  efferri.     Non  licet  esse  ingratis.    Non 
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liceat.  Omnes  enim  immemorem  benefici i  oderunt  ; 
camque  injuriam  in  deterrenda  Hberalitate  sibi 
etiam  fieri  ;  eumque,  qui  faeiat,  communem  hostem 
temiiorum  putant.  Atque  hacc  benignitas  etiain  rei 
publica3  est  utilis,  redimi  e  servi  tu  te  captos,  locuple- 
tari  tenuiores  :  quod  quidem  vulgo  solitum  fieri  ab 
ordine  nostro,*  in  oratione  C ras sit  scriptum  copiose 
videmus.  Hanc  ergof  consuetudinem  benigni- 
tatis  largitioni  munerum  longe  antepono.  Haec 
est  gravium  hominum  atque  magnorum  :  illa  quasi 
assentatorum  populi,  multitudinis  levitatem  volup- 
tate  quasi  titillantium. 

Conveniet  autem  cum  in  dando  munificum  esse, 
tum  in  exigendo  non  acerbum  ;  in  omnique  re 
contrahenda,  vendendo,  emendo,  conducendo,  lo- 
cando, vicinitatibus  et  confiniis  aequum  et  facilem, 
multa  multis  de  jure  suo  cedentem  :  a  litibus  vero, 
quantum  liceat,  et  nescio  an  paullo  plus  etiam 
quam  liceat,  abhorrentem.  Est  enim  non  modo 
liberale,  paullum  non  nunquam  de  suo  jure  dece- 
dere, sed  interdum  etiam  fructuosum.  Habenda 
autem  ratio  est  rei  familiaris,  quam  quidem  diiabi 
sinere,  flagitiosum  est  :  sed  ita,   ut  illiberalitatis 

licet  esse  ingratos.  Non  licet  esse  ingrati,,  Primum 
elegantissimum  est;  postremum  durissimum"     Erasm. 

*  Ab  ordine  nostro.  Not  by  the  assembly  of  augurs, 
which  was  denominateci  collegium,  but  by  the  senate,  which 
was  properly  termed  senatorius  ordo. 

t  Crassi.  L.  Crassus:  recently  named  in  the  16th 
chaptrr. 

X  Hanc  ergo.  In  citing  this  passale,  Lactantius  reads, 
not  ergo,  but  ego;  \vhich,"indeed,  is  likely  to  be  the  true 
readin<r.  Drakenborch,  in  his  valuable  edition  of  Livy, 
xxxvii.  53.  11,  notices  this  error  as  frequently  committed 
by  transcribers. 
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avaritiagque  absit  suspicio.  Posse  enim  liberali- 
tate  uti,  non  spoliantem  se  patrimonio,  nimirum 
is  est  pecunia  fructus  maximus.  Recte  etiam  a 
Theophrasto  est  laudata  hospitalitas.  Est  enim, 
ut  mihi  quidem  videtur,  valde  decorimi,  patere 
domus*  hominum  illustrium  illustribus  hospitibus  : 
idque  etiam  reipublicae  est  ornamento,  homines 
axternos  hoc  liberalitatis  genere  in  urbe  nostra 
non  egere.  Est  autem  etiam  vehementer  utile  iis, 
qui  honeste  posse  multum  volunt.t  per  hospites 
apud  externos  populos  valere  opibus  et  gratia. 
Theophrastus  quidem  scribit,  Cimonem  Athenis 
etiamj  in  suos  curiales  Laciadas§  hospitalem 
fuisse.  Ita  enim  instituisse,  et  villicis  imperavisse, 
ut  omnia  praeberentur,  quicumque  Laciades  in  vil- 
lani suam  devertisset. 

*  Domus.  The  ancient  form  of  this  noun,  derived  from 
M/ma,  was  of  the  fourth  declension.  Sive  domùs  sit — Emp- 
tor— Hor.  Sat.  ii.  6. 108. 

t  Honeste  posse  multum  volunt.  Who  seek  to  obtain 
power  hy  honourable  means. 

X  Athenis  etiam.  Though  the  MSS.  appear  uniform  in 
this  reading,  the  Heusingers  would  alter  to  Atheniensem. 
This  appears  unnecessary.  Cicero  had  recommended  the 
practice  of  hospitality  to  foreigners  :  he  proceeds  to  ob- 
serve  that  Cimon,  at  Athens,  exercised  that  virtue  even  to- 
wards  his  country  neighbours. 

§  Laciadas.  Aattia,  was  a  village  or  hamlet  in  Attica, 
from  which  one  of  the  cTìJ^o/,  or  subdivisions  of  its  territory, 
received  its  appellation.  Of  these  there  wer^!74,  com- 
prised  in  12  qv\cti.  In  the  tenth  of  these,  t»  <$>t/x»  Oiv»"^/, 
was  the  Attilia,  An/uos. 
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CAP.  XIX.  Quomam  officia  sint  observanda  Mi 
qui  opera  beneficia  dalurus  est. 

Qit^e  autem  opera,  non  largitione,  beneficia 
ilantur,  hrec  tum  in  universam  rem  publicam,  tum 
in  singulos  cives  conferuntur.  Nam  in  jure  ca- 
verei Consilio  juvare,  atque  hoc  sciente  genere 
prodesse  quam  plurimis,  vehementer  et  ad  opes 
augendas  pertinet,  et  ad  gratiam.  Itaque  curn 
multa  preclara  majornm,  tum  quod  optime  consti- 
tuti  juris  civilis  summo  semper  in  honore  fuit  cog- 
nitio  atque  interpretatio  :  quam  quidem  ante  hanc 
confusionem  temporum  in  possessione  sua  prin- 
cipes  retinuerunt  :  nune  ut  honores,  ut  omnes  dig- 
nitatis  gradus,  sic  hujus  scientiae  splendor  deletus 
est  :  idque  eo  indignius,  quod  eo  tempore  hoc 
contigit,  cum  is  esset,t  qui  omnes  superiores, 
quibus  honore  par  esset,  scientia  facile  vicisset. 
Haec  igitur  opera,  grata  multis,  et  ad  beneficiis 
obstringendos  homines  accommodata. 

Atque  huic  arti  finitima  est  dicendi  gravior  fa- 
cultas,  [et  gratior]  et  ornatior.  Quid  enim  elo- 
quenza praestabilius,  vel  admiratione  audientium, 

CHAPTER  XIX. 

*  In  jure  cavere  :  to  conduct  the  defence  of  a  law-suit. 
Jurisconsulti  aliis  cavent,  cum  suis  clientibus  ea  respon- 
dent,  quibus  daranum  aliquod  futurum  amoliri  possint. 
Facciolati. 

t  Cum  is  esset.  Servius  Sulpicius  Rufus,  consul  A.  U.  C. 
702  ;  an  eminent  jurisconsult,  is  suppesed  to  be  the  person 
here  meant.  A.  Gellius  (lib.  ii.  e,  10.)  speaks  of  bis  merit. 
16* 
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vel  spe  indigentium,  vel  eorum  qui  defensi  sunt, 
gratia  ?  Huic  ergo  a  majoribus  nostris  est  in  toga 
dignitatis  principatus  datus.  Diserti  igitur  homi- 
nis,  et  facile*  laborantis,  quodque  in  patriis  est 
moribus,  multorum  caussas,  et  non  gravate,  et 
gratuito  defendentis,t  beneficia  et  patrocinia  late 
patent. 

Admonebat  me  res,  ut  hoc  quoque  loco  inter- 
missionem  eloquenti®,  ne  dicam  interitum,  deplo- 
rarem  :  ni  vererer,  ne  de  me  ipso  aliquid  viderer 
queri.  Sed  tamen  videmus,  quibns  exstinetis  ora- 
toribus,  quam  in  paucis  spes,  quanto  in  pauciori- 
bus  facultas,  quam  in  multis  sit  audacia.  Cum 
autem  omnes  non  possint,  ne  multi  quidem,  aut 
juris  periti  esse,  aut  diserti  ;  licet  tamen  opera 
prodesse  multis,  beneficia  petentem,  commendan- 

*  Facile.  Willingly.  As  in  Ep.  ii.  16.  6.  "  Quod  au- 
tem in  maritimis  facillime  sum." — Facile  laborantis,  <pi\o- 
Tróvovy  ofan  industrious  man. 

t  Gratuito  defendentis.  To  aid  this  disinterestedness, 
the  Cincian  law,  A.  U.  C.  550,  directly  inhibits  : — ne  quis, 
ob  causam  orandam,  pecuniam  donumve  accipiat.  Tacit. 
Armai,  xi.  5.  The  patrii  mores,  and  the  Cincian  law,  each 
it  seems  failing  in  effect,  during-  the  rule  of  Augustus,  a 
penalty  of  fourfold  the  fee  received  for  pleading-,  was  im- 
posed  on  the  receiver.  Dion.  liv.  533.  The  policy  of  such 
regulations  is  as  questionable  as  their  justice.  Every  litir 
gation  of  importance  must  have  become  a  party-question,  a 
trial  of  strength  between  great  men.  Though  the  client 
paid  not  in  money,  he  did  by  blindly  engaging  his  support 
and  his  suffrage  to  his  patron,  on  ali  occasions.  In  order 
to  avoid  the  appearance  of  corruption,  the  Roman  institu- 
tions  necessitated  and  sanctified  corruption,  of  a  nature  the 
most  general  and  most  dangerous  in  a  free  .state, 
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tem*  judicibust  et  magistratibus,  vigilantem  prò 
re  alterius,  eos  ipsos,  qui  aut  consuluntur  aut  de- 
fendunt,  rogantem  :  quod  qui  faciunt,  plurimum 
gratin  consequuntur,  latissimeque  eorum  manatj 
industria. 

Jam  illud  non  sunt  admonendi  (est  enim  in 
proratu)  ut  animum  advertant,  cuna  juvare  alios 
velint,  ne  quos  offendane  Saepe  enim  aut  eos 
laedent  quos  non  debent,  aut  eos  quos  non  expedit. 
Si  imprudentes,  negligenti»  est  :  si  scientes,  te- 
meritatis.  Utendum  etiam  est  excusatione  ad- 
versus§  eos  quos  invitus  offendas,  quacumque 
possis  :||  quare  id,  quod  feceris,  necesse  fuerit, 
nec  aliter  facere  potueris  :  ceterisque  operis  et 
officiis  erit  id,  quod  violatum  est,  compensan- 
dum. 

*  Petentem,  commendantem.  The  verb  licet  has  been 
before  used  with  an  accusative.  Hcec  prcBscripta  servantem 
licet  magni/ice — vivere,  i.  26.  but  in  the  last  chapter,  with 
another  case — his  ingratis  esse  non  liceat. 

t  Judicibus.  Thus  it  appears  that  the  practice  of  solicit- 
ing  the  judges  on  the  part  of  litigants — a  practice  incom- 
patible  with  justice,  or  even  with  its  appearance,  was  not 
ordy  established  at  Rome,  but  that  it  meets  with  no  disap- 
probation  from  Cicero  himself. 

X  Latissimeque  manat.  Meets  very  general  commenda- 
tion. 

§  Adversus.     Erga.     Vide  1.  i.  e.  11.  note. 

Il  Possis.  In  one  MS.  possit  :  with  the  ellipse  of  fieri  : 
this  meets  J.  F.  Heusinger's  approbation,  and  is  by  Gern- 
hard  elevated  into  the  text.  In  the  next  chapter.  Danda 
opera  est  omnino  si  possit. 
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CAP.   XX.     In  hominibus  juvandis  gratiam 
captari  :  beatos  benefìcio  obligari  nolle. 

Sed  cum  in  hominibus  juvandis  aut  mores 
spectari,  aut  fortuna  soleat:  dictu  quidem  est  pro- 
clive,* itaque  vulgo  loquuntur,  se  in  beneficiis 
collocandis  mores  hominum,  non  fortunam  sequi. 
Honesta  oratio  est:  sed  quis  est  tandem,  qui 
inopis  et  optimi  viri  caussae  non  anteponat,  in 
opera  danda,  gratiam  fortunati  et  potentis  ?  A 
quo  enim  expeditior  et  celerior  remuneratio  fore 
videtur,  in  eum  fere  est  voluntas  nostra  propensior. 
Sed  animadvertendum  est  diligentius,  quse  natura 
rerum  sit  :  nimirum  enim  inops  ille,  si  bonus  est 
vir,  etiam  si  referre  gratiam  non  potest,  habere 
certe  potest.  Commode  autem,  quicumque  dixit.f 
pecuniam  qui  habeat,  non  reddidisse  ;  qui  reddide- 
rit,  non  habere;  gratiam  autem  et  qui  retulerit, 
habere  :  et  qui  habeat,  retulisse. 

At,  qui  se  locupletes  honoratos,  beatos  putant, 

CHAPTER  XX. 

*  Dictu  quidem  est  proclive  :  this  is  indeed  easy  to  say. 

t  Dixit.  Who  was  the  author  of  this  proverbiai  ex- 
pression  is  not  known  :  on  two  other  occasions  Cicero  re- 
fers  to  it.  Pro  Piane,  e.  28.  Ep.  post  redit.  ad  Q.  e,  9.  It 
is  interpreted,  A.  Geli.  1.  4.  The  verb  habere  is  taken  in 
a  doublé  sense,  as  applied  to  pecunia,  and  to  gratia. 
Pecuniam  qui  habet  ab  aliquo  mutuam,  non  reddit  eam 
quamdiu  habet:  cum  vero  reddit,  eam  habere  desinit. 
Gratiam  autem  et  is  qui  retulit,  habet  (dum  gratum 
animum  retinet)  et  qui  habet  (grato  in  bene  meritos  animo 
est)  eam  retulit,  et  quodam  modo  exsolvit. 
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iì  ne  obligari  quidem  beneficio  volunt.  Quin 
rtiam  beneficium  se  dedisse  arbitrantur,  cum  ipsi 
quamvis  magnum  aliquod  acceperint  :  atque  etiam 
a  se  aut  postular!  aut  exspectari  aliquid  suspican- 
tur  :  patrocinio  vero  se  usos  et  clientes  appellari, 
mortis  instar  putant.  At  vero  ille  tenuis,  cum, 
quidquid  factum  sit,  se  spectatum,  non  fortunam 
putat,  non  modo  illi,  qui  est  meritus,*  sed  etiam 
illis  a  quibus  exspectat  (eget  enim  multis)  gratum 
se  videri  studet  :  neque  vero  verbis  auget  suum 
munus,  si  quo  forte  fungitur.  sed  etiam  extenuat. 
Videndumque  illud  est,  quod  si  opulentum  for- 
tunatumque  defenderis,  in  uno  ilio,  aut  forte  in 
liberis  ejus  manet  gratia  :  sin  autem  inopem, 
probuin  tamen  et  modestum,  omnes  non  improbi 
humiles  (quas  magna  in  populo  multitudo  est) 
praesidium  sibi  paratum  vident.  Quam  ob  rem 
melius  apud  bonos,  quam  apud  fortunatos,  bene- 
ficium collocari  puto. 

Danda  omnino  opera  est,  ut  omni  generi  satis 
facere  possimus.  Sed  si  res  in  conteritionem 
veniet,  nimirum  Themistoclest  est  auctor  adhiben- 
dus  ;    qui   cum    consuleretur,   utrum   bono   viro 

*  Qui  est  meritus:  who  conferred  the  obligation. 

t  Tkemistocles.  Valerius  Maximus,  lib.  vii.  e.  2.,  states 
that  the  opinion  of  Themistocles  was  asked  by  the  father 
of  an  only  daughter,  whether  to  give  her  in  marriage  to  a 
man  of  merit  without  fortune,  or  to  a  wealthy  suitor,  but 
with  no  other  recommendation. — I  should  recommend,  says 
Themistocles,  rather  the  man  without  money,  than  the 
money  without  the  man.  Plutarch,  in  his  life  of  Themisto- 
cles, relates  a  similar  story,  but  applies  it  to  the  daughter 
of  Themistocles  himself.  Cicero  cvidently  is  guided  by 
Valerius  Maximus. 
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pauperi,  an  minus  probato  diviti  filiam  collocaret  ? 
"Ego  vero,"  inquit,  malo  virum  qui  pecunia  egeat, 
quam  pecuniam  quae  viro."  Sed  corrupti  mores 
depravatique  sunt  admiratione  divitiarum  :  quarum 
magnitudo  quid  ad  unumquemque  nostrum  per- 
tinet?  Illuni  fortasse  adjuvat  qui  habet  :  ne  id 
quidem  semper  :  sed  fae  juvare  ;  utentior*  sane 
sit;  honestior  vero  quo  modo?  Quod  si  etiam 
bonus  erit  vir,  ne  impediant  divitiae,  quo  minus 
juvetur,  modo  ne  adjuventit  sitque  omne 
judicium,  non  quam  locuples,  sed  qualis  quisque 
sit.  Extremum  autem  praeceptum  in  beneficiis, 
operaque  danda  est,  ne  quid  contra  aequitatem 
contendas,  ne  quid  prò  injuria.  Fundamentum 
enim  perpetuae  commendationis  et  famae  est  jus- 
titia,  sine  qua  nihil  potest  esse  laudabile. 

*  Utentior.  This  is  a  very  doubtful  reading,  and  the 
acceptation  in  which  the  word,  if  genuine,  is  to  be  taken, 
by  no  means  clear.  The  explanations  given  by  commen- 
tators,  are  qui  plus  impendit  in  cultura  vita  ;  qui  pluribus 
utitur  ad  vitam  tuendam;  qui  majores  sumptus  in  se 
tuendum  facit.  In  a  few  MSS.  opulentior;  in  many, 
potentior,  is  found.  The  last  reading-  is  preferred  by 
Facciolati  and  Pearce  ;  the  present,  as  being  found  in  MSS. 
deemed  of  the  best  authority,  by  Ernesti,  J.  F.  Heusinger, 
and  Gernhard.  Cetera  res — opportuna  sunt  : — divitice  ut 
utare.     Lael.  vi. 

t  Modo  ne  adjuvent.  As  modo  ut  is  employed  for 
dummodo,  so  modo  ne  is  found  in  the  sense  of  dummodo 
non.  Acad.  Q.  iv.  43.  "  Modo  ne  quis  illud  tam  ineruditum 
absurdumque  respondeat."  Lael.  17.  "  Modo  ne  summa 
turpitudo  sequatur."  If  he  be  a  man  of  worth,  let  not  his 
wealth  be  a  motive  for  not  aiding  him,  provided  that  it  he 
not  the  motive  for  doing  it. 
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CA  P.  XXI.  Videndum  est  ci  qui  rcmpublicam 
uJministrabit,  ut  suum  quisque  teneat  :  ne 
tributimi  sii  confcrcndum  ;  ut  rerum  neces- 
sariarum  sit  copia. 

SfcD  quoniam  de  eo  genere  benefìciorum  dictura 
est  qnre  ad  singulos  spectant,  deinceps  de  iis  qure 
ad  universos,  quaeque  ad  rem  publicam  pertinent, 
disputandum  est.  Eorum  autem  ipsorum  partim 
ejusmodi  siint,  nt  ad  universos  eives  pertineant, 
partim  singulos  ut  attingant,  quae  sunt  etiam 
pratiora.  Danda  opera  est  omnino,  si  possit, 
utrisque,  nec  minus,  ut  etiam  singulis  consulatur  : 
sed  ita,  ut  ea  res  aut  prosit,  aut  certe  ne  obsit  rei 
publica?.  C.  Gracchi*  frumentaria  magna  lar- 
gitio  ;  exhauriebat  igitur  aerarium:  modica  M. 
Octavii,  et  rei  publicae  tolerabilis,  et  plebi  necessa- 
ria.    Ergo  et  civibus,  et  rei  publicae  salutaris. 

In  primis  autem  videndum  erit  ei,  qui  rem 
publicam  administrabit,  ut  suum  quisque  teneat, 
neque  de  bonis  privatorum  publice  deminutio  fiat.t 
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•  C.  Gracchi.  B)r  the  Sempronian  law,  proposed  by  C 
Gracchus,  A.  U.  C.  630,  corn  was  directed  to  be  purchased 
at  the  public  charme,  and  distributed  at  reduced  rates 
among  the  poorer  citizens:  his  colleague  in  the  tribunate, 
Rf.  Ottavini,  opposed  this  law,  and  succeeded  in  fixing  a 
higher  price,  at  which  the  corn  was  to  be  distributed. 

t  Neque — (ìf  mimi  fio  fiat  :  that  the  property  of  individuate 
should  not  he  invaded,  under  public  authority. 
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Perniciose  enim  Philippus*  in  tribunato,  cum 
egem  agrariam  ferret,  quam  tamen  antiquari  facile 
passus  est,  et  in  eo  vehementer  se  moderatimi 
praebuit  :  sed  cum  in  agendo  multa  populariter, 
tum  illud  male,  non  esse  in  civitate  duo  miliat 
nominimi  qui  rem  haberent.  Capitalis  oratio,  et 
ad  aequationem  bonorum  pertinens  :  qua  peste  quae 
potest  esse  major?  Hanc  enim  ob  caussam 
maxime,  ut  sua  tenerent,  res  publicae  civitatesque 

*  Philippus.  L.  Marcius  Philippus,  tribune  of  the  peo- 
ple,  A.  U.  C.  649,  named  before,  e.  17. 

t  Duo  milia.  On  this  passage,  the  only  question  which 
occurs  to  the  Heusingers,  is  to  examine,  whether  mille, 
in  its  plural  form,  should  be  written  with  one  1,  or  with 
two.  From  the  inspection  of  ancient  monuments,  as  well 
as  MSS.,  J.  F.  Heusinger  decides  that  the  ancient  and  cor- 
rect  form  is  with  one  1,  milia.  But  the  extraordinary  as- 
sertion  in  the  text  should  awaken  reflections  of  a  much 
more  important  nature.  Could  it  be  publicly  asserted  that, 
at  this  advanced  era  of  the  republic,  there  were  but  two 
thousand  citizens  who  were  in  a  state  of  independence  ? 
The  truth  of  this  assertion  is  by  no  means  controverted  : 
Cicero  contents  himself  with  imputing  unworthy  motives 
to  its  author,  and  drawing  from  it  an  inference  which  does 
not  necessarily  follow.  Other  remedies  might  be  suggested 
besides  a  fresh  distribution  of  the  capital  of  the  country 
among  its  citizens  :  slight  reflection  might,  indeed,  con- 
vince any  one,  that  this  fancied  remedy  would  be  transi- 
tory  in  its  effeets,  and  perfectly  ineffectual.  Rather  should 
it  have  occurred,  that  the  trade  of  war  is,  and  ever  must 
be,  destructive  to  the  greater  number  even  of  those  who 
follow  it  successfully,  gainful  but  to  a  few  ;  that  by  the 
cultivation  of  the  art»  of  peace,  by  the  security  of  property, 
and  the  introduction  of  new  habits  of  life  among  their 
citizens,  capital  might  be  created,  and  happiness  brought 
to  their  fire-sides,  at  the  same  time  that  the  strength  and 
revenues  of  the  state  would  be  augmented. 
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constitutoe  sunt.  Nam  etsi  duce  natura  con- 
gregabantur  homines,  tamen  spe  custodire  rerum 
suarum  urbium  praesidia  quaerebant. 

Danda  etiam  opera  est,  ne,  quod  apud  majores 
nostros  sa?pe  fiebat,  propter  aerarii  tenuitatem  as- 
siduitatemque  bellorum,  tributum  sit  conferendum  : 
idque  ne  eveniat,  multo  ante  erit  providendum. 
Sin  quae  necessitas  hujus  muneris*  alieni  rei  pub- 
licae  obvenerit  (malo  enim,  quam  nostrae  ominari  :t 
neque  tantum  de  nostra,  sed  de  omni  re  publica 
disputo)  danda  erit  opera,  ut  omnes  intelligant,  si 

*  Muneris.  This  noun  in  its  opposite  senses  of  an  imposi- 
tion  and  a  gift  ;  a  reward  and  a  punishment,  may  possibly 
be  derived,  as  has  been  thought,  from  Mupeo  to  divide,  or 
distribute  ;  as  plenus  from  vrhfyìis'  donum  from  AZpov. 
The  connexion  of  the  y,  and  p,  is  pointed  out  in  Valpy's 
Greek  Graramar,  5th  ed.  p.  190.  Munus,  in  this  sense, 
may  mean  the  burden  divided  among  the  citizens  ;  that  to 
which  each  is  bound  to  contribute.  The  expression  of  hor- 
ror on  naming  taxation,  that  sound  of  ili  omen  ;  and  the 
solemn  caution  to  submit  with  resignation  to  the  evil  in  the 
extreme  cases  when  its  occurrence  becomes  inevitable, 
appear,  in  our  day  and  in  our  country,  rather  ludicrous. 
By  the  terni  tributum,  is  not  however  meant  customs  or 
taxes  in  general  ;  but  a  poll-tax,  or  a  property-tax,  to  which, 
in  addition  to  the  ordinary  sources  of  revenue,  the  citizens 
were,  on  great  emergencies,  called  on  to  contribute. 

t  Ominari.  In  this  parenthesis  an  ellipse  appears  of 
some  word  or  words  :  different  transcribers,  thinking  that 
the  text  must  be  incorrect,  bave  introduced  after  enim  ; 
alieni,  alii,  or  alteri  ;  and  the  latter  reading  has  been  gene- 
rally  adopted  by  the  early  editors.  The  sense  required,  as 
J.  F.  Heusinger  remarks,  Malo  enim  ita  dicere  quam  dicere 
nostra  Reipublica  obvenerit.  But  as  this  might  be  deemed 
an  expression  of  ili  omen,  Cicero  may  have  preferred  pas^ 
sing  it  over  briefly,  as  in  the  text. 
17 
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salvi  esse  velint,  necessitati  esse  parendum.  At- 
que  etiam  omnes,  qui  rem  publicam  gubernabunt, 
consulere  debebunt,  ut  earum  rerum  copia  fit  quae 
sunt  necessariae  ;  quarum  qualis  comparalo  fieri 
soleat  et  debeat,  non  est  necesse  disputare.  Est 
enim  in  promtu  :    tantum  locus  attingendus  fuit. 

Caput  autem  est*  in  omni  procuratone  negotii 
et  muneris  publici,  ut  avaritiae  pellatur  etiam  mini- 
ma suspicio.  "  Utinam,"  inquit  C.  Pontiust 
Samnis,  "  ad  illa  tempora  me  fortuna  reservasset, 
et  tum  essem  natus,  si  quando  Romani  dona  acci- 
pere  ccepissent  !  non  essem  passus  diutius  eos 
imperare."  Nae  illi  multa  saecula  exspectanda 
fuerunt  :$   modo  enim  hoc  malum  in  hanc  rem 

*  Caput  autem  est.  It  is  the  essential  point.  As  in 
Lsel.  e.  13.  "Caput  esse  ad  beate  vivendum,  securitatem." 

t  C.  Pontius.  This  Samnite  general,  who,  in  effect, 
made  prisoners  the  Roman  consuls  and  their  army  at  the 
Caudine  Pass,  and  dismissed  them,  after  passing  under  the 
yoke,  was,  on  their  breach  of  the  treaty  and  the  renewal 
of  the  war,  himself  made  prisoner  by  the  Romans,  and  be- 
headed.  T.  Liv.  lib.  ix.  and  Epitome  xi.  Val.  Max.  iv.  3. 
It  would  seem  much  more  probable  to  have  been  a  subject 
of  regret  to  the  dying  Pontius,  that  his  own  forbearance, 
contrary  to  his  father's  advice,  towards  such  an  enemy, 
had  given  them  another  opportunity  of  showing  their  in- 
humanity  and  their  perfidy. 

X  Exspectanda  fuerunt.  This  sentence  is  in  some  MSS» 
put  negatively  ;  nec  illis,  and  nec  illi  ;  probably  by  tran- 
scribers  who  considered  the  assertion,  if  affirmative,  and 
meant  to  express  a  century,  as  not  historically  true.  Pon- 
tius was  put  to  death  by  the  Romans,  A.  U.  C.  462.  The 
interval  between  that  time  and  the  year  when  Cicero  com- 
posed  the  present  work,  was  237  years.  The  first  law 
against  bribery,  he  says,  was  passed  about  110  years  pre- 
yiously.    The  interval  therefore  between  the  formation  of 
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publicam  invasit.  Itaque  facile  patior,  tum  po- 
tius  Pontium  fuisse,  si  quidem  in  ilio  tantum  fuit.* 
Nondum  centum  et  decem  anni  sunt,  cum  de  pe- 
cuniis  repetundis  a  L.  Pisone  lata  lext  est,  nulla 
antea  cum  fuisset.  At  vero  postea  tot  leges,  et 
proximae  quaeque  duriores:  tot  rei,  tot  damnati, 
tantum  Italicumf  bellum  propter  judiciorum  metum 
excitatum  :  tanta,  sublatis  legibus  et  judiciis,  ex- 
pilatio  direptioque  sociorum,  ut  imbecillitate  alio- 
rum,  non  nostra  virtute  valeamus. 

the  wish  and  its  accomplishment,  could  not  have  much  ex- 
ceeded  120  years.  The  word  seculum  may  possibly  be 
derived  from  sequor  ;  quasi  se quiculum  ;  an  indefinite  tract 
of  time  ;  and  may  have  originally  been  employed  to  ex- 
press, not  a  century,  but  a  generation  of  man  ;  a  space  of 
30  or  40  years. 

*  Tantum  fuit:  roboris,  is  here  subjoined  by  some  edi- 
tors,  originating  probably  from  transcription  of  a  gloss  into 
the  text  from  the  margin.  A  sentence  similar  in  con- 
struction  to  the  present  occurs,  Ep.  ad  Divers.  ii.  8.  In 
eo  mihi  sunt  omnia.  And  Curt.  vii.  7.  Quantum  in  uno 
te  sit,  scio. 

t  Lex  :  passed  A.  U.  C.  604,  and  named  the  Calpurnian 
law,  from  its  proposer,  L.  Calpurnius  Piso.  Its  object  was 
to  compel  the  refunding  of  moneys  unduly  received  by  any 
provincial  magistrate. 

X  Italicum.  Also  called  the  Social  war.  It  originated, 
Cicero  intimates,  in  the  selfish  policy  of  some  leading  in- 
dividuals,  who,  by  involving  their  country  in  domestic 
war,  endeavoured  to  evade  the  punishment  inflicted  on  the 
crimes  of  corruption  and  extortion. 
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CAP.  XXII.  Abstinentim  exempla  :  rempubli- 
cam  qusestui  habere  turpe  et  nefarium  esse  : 
civium  bona  adimendo,  labefactari  fundamen* 
ta  reipublicse. 

Laudat  Africanum  Panaetius,*  quod  fuerit  ab- 
stinens.  Quid  ni  laudet  ?  sed  in  ilio  alia  majora. 
Laus  abstinentiae,  non  hominis  est  solum,  sed 
etiam  temporum  illorum.  Omni  Macedonum 
gaza,  quae  fuit  maxima,  potitus  Paullus  tantum  in 
aerarium  pecuniae  invexit,  ut  unius  imperatoris 
preeda  finem  attulerit  tributorum  :t  at  hic  nihil 
domum  suam  praeter  memoriam  nominis  sempi- 
ternam  detulit.  Imitatus  patrem  Africanus,  nihilo 
locupletior,  Carthagine  eversa.  Quid  ?  qui  ejus 
collega  fuit  in  censura,  L.  Mummius,  numquid 
copiosior,  cum  copiosissimam  urbem  funditus 
sustulisset  ?   Italiani  ornare,  quam  domum  suam, 

CHAPTER  XXII. 

*  ParuBtius.  He  accompanied,  as  a  friend,  Scipio  Afri- 
canus the  younger,  in  several  campaigns.  The  latter  re- 
ceives  from  Paterculus  this  high  encomium  :  qui  nihil  in 
vita  nisi  laudandum  aut  fecit,  aut  dixit,  aut  sensit. 

t  Imperatoris — tributorum.  L.  iEmilius  Paullus  was 
father  of  the  younger  Scipio  named  in  the  last  note,  adopt- 
ed  into  the  Scipio  family.  In  the  father's  conduct,  as 
Cicero  afterwards  observes,  the  son  found  the  model  of 
disinterestedness  which  he  followed.  The  Romans  enjoy- 
ed  this  exemption  from  taxation  for  about  125  years,  from 
the  time  of  their  plunder  of  Macedonia  under  iEmilius 
Paullus,  until  the  consulate  of  Hirtius  and  Pansa,  in  the 
year  next  following  that  in  which  the  present  work  was 
composed.    Plut.  in  iEmilio  Paullo.     Veli.  Patere,  i.  9. 
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maluit  :    quamquam    Italia   ornata,*   domus   ipsa 
mihi  videtur  ornatior. 

Nullum  igitur  vitium  taetrius  est  (ut  eo,  unde 
egressa  est,  referat  se  oratio)  quam  avaritia,t  pra> 
sertim  in  principibus  rem  publicam  gubernantibus. 
Habere  enim  quaestui  rem  publicam  non  modo 
turpe^est,  sed  sceleratum  etiam  et  nefarium.  Itaque 
quod  Apollo  Pythius  oraculoj  edidit,  Spartani 
nulla  re  nisi  avari tia  perituram,  id  videtur  non 
solum  Lacedaemoniis,  sed  etiam  omnibus  opulentis 
populis  praedixisse.  Nulla  autem  re  conciliare 
facilius  benevolentiam  multitudinis  possunt  ii,  qui 
rei  publica3  praesunt,  quam  abstinentia  et  conti- 
nentia.§ 

*  Italia  ornata.  In  the  revolutions  of  the  wheel  of  for- 
tune, the  country,  thus  "  adorned,"  has  herself  been  the 
rietini  of  plunderers  of  the  sanie  stamp  :  and  her  booty 
has  been  removed  in  a  manner  equally  unjust  and  merci- 
less.  It  is  but  candid,  however,  to  observe,  that  the  crimes 
committed  by  the  Romans,  when  victorious,  have  not  been 
equalled  by  those  of  their  modem  imitators.  No  indiscri- 
minate slaughter  ;  no  flourishing  cities  reduced  to  ashes 
by  the  conqueror  ;  but,  above  ali,  nothing  that  can  bear  a 
parallel  with  the  atrocious  practice  of  reducing  to  slavery 
the  whole  population  of  a  country,  and  selling  them  by 
thousands,  like  cattle,  in  the  market. 

t  Avaritia.  Not  in  the  modem  sense  of  the  word  ava- 
nce, which  comprehends  the  desire  to  hoard,  as  well  as  to 
acquire  ;  but  rather,  the  latter  passion  exclusively,  the  sor- 
did  love  of  money. 

t  Oraculo:  this  response  was  given  when  Alcamenes 
and  Theopompus  were  kings  of  Sparta.  Plut.  in  Instit. 
Lacon.  'A  <pi\c^pH/ua.TÌA  iTa/iTi»  oKiU 

§  Abstinentia  et  continentia.  These  virtues  are  placed 
in  contrast  with  avaritia  :  abstinentia  applies  to  those 
things  which  are  external;  particularly  other  mcn's  pro- 
17* 
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Qui  vero  populares  se  esse  volunt,  ob  eamque 
caussam  aut  agrariam  rem  tentant,  ut  possessores 
suis  sedibus  pellantur,  aut  pecunias  creditas  debi- 
toribus  condonandas  putant,  ii  labefactant  fonda- 
menta rei  publicae  ;  concordiam  primum,  quae  esse 
non  potest,  cum  aliis  adimuntur,  aliis  condonan- 
tur  pecuniae  :  deinde  aequitatem,  quae  tollitur  omnis, 
si  habere  suum  cuique  non  licet.  Id  enim  est 
proprium  (ut  supra  dixi)  civitatis  atque  urbis,  ut 
sit  libera  et  non  sollicita  suae  rei  cujusque  custodia. 

Atque  in  hac  pernicie  rei  publicae  ne  illam  qui- 
dem  consequuntur,  quam  putant,  gratiam.  Nam 
cui  res  erepta  est,  est  inimicus  ;  cui  data,  etiam 
dissimulat,  se  accipere  voluisse  :  et  maxime  in 
pecuniis  creditis  occultat  suum  gaudium,  ne  videa- 
tur  non  fuisse  solvendo.  At  vero  ille,  qui  accipit 
injuriam,  et  meminit,  et  prae  se  fert  dolorem  suum  ; 
nec,  si  plures  sunt  ii  quibus  improbe  datum  est, 
quam  illi  quibus  injuste  ademtum  est,  idcirco  plus 
etiam  valent.  Non  enim  numero  haec  judican^ 
tur,  sed  pondere.*  Quam  autem  habet  aequitatem, 
ut  agrum  multis  annis,  aut  etiam  seculis,  ante 
possessum,  qui  nullum  habuit,  habeat;  qui  autem 
habuit,  amittat? 

perty:  continentia,  to  our  own  appetites.     DumesniPs  Sy- 
non.  11. 

*  Numero — pondere.  Under  these  circumstances,  it  is 
not  the  number  alone  of  those  who  are  satisfied  or  dissatis- 
fied,  whieh  ought  to  be  counted  :  but  a  judgment  must  be 
formed  after  well  weighing  the  causes  of  that  satisfaction 
or  dissatisfaction. 
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CAP.   XXIII.    Arati   lavs  :  injustitiam  rerum 
esse  publicarum  perniciem. 

Ac  propter  hoc  injurise  genus,  Lacedaemonii 
Lysandrum*  ephorum  expulerunt  ;  Agin  regem, 
quod  nnmquam  antea  apud  eos  acciderat,  necave- 
runt.  Exque  eo  tempore  tantae  discordile  secutse 
sunt,  ut  et  tyranni  exsisterent,  et  optimates  exter- 
minarentur,f  et  praeclarissime  constituta  res  publica 
dilaberetur.  Nec  vero  solum  ipsa  cecidit,  sed 
etiam  reliquam  Gracciam  evertit  contagionibus 
malorum,  quae  a  Lacedaemoniis  profectoe  mana- 
nint  latius.  Quid  ?  nostros  Gracchos,  Ti.  Grac- 
chi, summi  viri,  filios,  Africani  nepotes,J  nonne 
agrariae  contentiones  perdiderunt  ? 

CHAPTER  XXIII. 

*  I/ysandrum.  This  is  not  the  son  of  Aristoclitus,  the 
Lysander,  whose  life  Corn.  Nepos  and  Plutarch  have  given, 
and  who  was  not  one  of  the  Ephori.  The  Spartan  named 
in  the  text,  was  poster ior  by  nearly  a  century.  Plutarch 
speaks  of  him  in  the  Life  of  Agis,  King  of  Sparta,  also 
named  in  this  sentence.  Their  crime  seems  to  have  con- 
sisted  in  the  attempt  to  restore  the  spiritof  the  insiiiutions 
of  Lycurgus. 

t  Exterminarentur.  This  verb  is  not  to  be  interpreted 
in  the  sense  which  common  use,  in  modem  languages,  has 
given  to  its  derivative.  It  retains  simply  the  meaning  of 
the  words  of  which  it  is  compounded  :  extra  terminos 
pellere  ;  to  banish. 

t  Nepotes.  Cornelia,  the  wife  of  Tib.  Gracchus,  mother 
of  C.  and  Tib.  Gracchus,  was  daughter  of  the  elder  Scipio 
Africanus. 
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At  vero  Aratus*  Sicyonius  jure  laudatur,  qui, 
cum  ejus  civitas  quinquaginta  annos  a  tyrannis 
teneretur,  profectus  Argis  Sicyonem,  clandestino 
introitu  urbe  est  potitus.  Cumque  tyrannum  Ni- 
coclem  improviso  oppressisset,  sexcentos  exsules, 
qui  fuerant  ejus  civitatis  locupletissimi,  restituit, 
remque  publicam  adventu  suo  liberavit.  Sed  cum 
magnani  animadverteret  in  bonis  et  possessionibus 
difficultatem,  quod  et  eos,  quos  ipse  restituerat, 
quorum  bona  alii  possederant,  egere  iniquissimum 
arbitrabatur,  et  quinquaginta  annorum  posses- 
siones  moverit  non  nimis  eequum  putabat,  prop- 
terea  quod  tam  longo  spatio  multa  héreditatibus, 
multa  emtionibus,  multa  dotibus  tenebantur  sine 
injuria,  judicavit,  neque  illis,  adimi,  neque  his 
non  satisfieri,  quorum  illa  fuerant,  oportere. 

Cum  igitur  statuisset,  opus  esse  ad  eam  rem 
constituendam  pecunia,  Alexandriam  se  proficisci 
[velie]  dixit,  remque  integram  ad  reditum  suum 
jussit  esse  :  isque  celeriter  ad  Ptolemaeum,:j:  suum 
hospitem,  venit,  qui  tum  regnabat  alter  post  Alex- 
andriam conditam  :  cui  cum  exposuisset,  patriam 
se  liberare  velie,  caussamque  docuisset,§   a  rege 

*  Aratus.  Abantides  one  of  the  tyrants  of  Sicyon, 
having  killer!  Clinias,  the  father  of  Aratus,  the  latter  was 
received  at  Argos,  and  brought  up  by  the  friends  of  his 
family.     Pliit.  in  Vita. 

t  Movevi  :  al.  removere  :  the  present  reading  is  adopted 
by  Ernesti,  the  Heusingers,  and  Gernhard,  on  the  faith  of 
Graevius,  who  found  it  in  one  MS. — ali  others,  and  early 
editions,  movere. 

X  PiolemcBum  :  Philadelphus  ;  the  second  of  that  dynasty. 

§  Caussamque  docuisset.  Had  explained  io  him  the 
£ircumstances. 
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opulento  vir  summus  facile  impetravit  ut  grandi 
pecunia*  adjuvaretur.  Quam  ciim  Sicyonem  attu- 
lisset,  adhibuit  sibi  in  consilium  quindecim  prin- 
cipes,  cum  quibus  caussas  cognovit  et  eorum  qui 
aliena  tenebant,  et  eorum  qui  sua  amiserant;  per- 
fecitque  a?stimandis  possessionibus,  ut  persuaderei 
aliis,  ut  pecuniam  accipere  mallent,  possessioni- 
bus  cederent  ;  aliis,  ut  commodius  putarent,  nu- 
merari sibi,  quod  tanti  esset,  quam  suum  recupe- 
rare. Ita  perfectum  est,  ut  omnes,  concordia 
constituta,  sine  querela,  discederent. 

O  virum  magnum,  dignumque  qui  in  nostra  re 
publica  natus  esset!  Sic  par  est  agere  cum  civi- 
bus,  non  (ut  bis  jam  vidimust)  hastam  in  foro  po- 
nere,et  bona  civium  voci  subjicere  praeconis.  At  ille 
Graecus,  id  quod  fuit  sapientis  et  praestantis  viri, 
omnibus  consulendum  putavit.  Eaque  est  summa 
ratio  et  sapientia  boni  civis,  commoda  civium  non 
divellere,  atque  omnes  aequitate  eadem  continere. 
Habitent  gratis   in   alieno ?{  Quid  ita?  Ut,  cum 


*  Grandi  pecunia  :  one  hundred  and  fifty  talents. 

f  Bis  jam  vidimu8.  Under  the  dictatorship  of  Scylla, 
and  of  Cassar.  In  the  little  state  of  Sicyon,  ali  the  bless- 
ing-s  for  which  his  country  was  indebted  to  the  prudence 
of  Aratus,  were  produced  by  his  skilful  application  of  150 
talents.  But  where  could  the  mass  of  wealth  have  been 
discovered,  sumcìent  to  redress  by  its  application  in  a  simi- 
lar  mode,  the  evils  produced  by  the  enormous  confiscations 
in  the  Roman  state  ? 

t  Habitent — alieno.  Some  M  SS.  give  habitant  ;  one 
habitet  ;  Toup  suggests  habites  ;  which  seems  not  impro- 
bable.  Heuman,  in  his  Parerga  Crit.  p.  26,  thinks  a  sen- 
tence  must  have  bccn  here  lost,  in  which  allusion  had  bcen 
made  to  the  Agrarian  laws.  The  transition  is,  at  prcscnt, 
certainly  abrupt,  but  the  sense  is  not  incomplete. 
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ego  emerim,  aedificarim,  tuear,  impendam,  tu,  me 
invito,  fruare  meo  ?  Quid  est  aliud,  aliis  sua  eri- 
pere,  aliis  dare  aliena  ?  Tabulae  vero  novae*  quid 
habent  argumenti,  nisi  ut  emas  mea  pecunia  fun- 
dum  :  eum  tu  habeas,  ego  non  habeam  pecuniam? 

CAP.  XXIV,     Cavendum  esse  ne  sit  ses  alie- 
num.   De  valetudinis  curatione,  et  pecunix. 

Quam  ob  rem  ne  sit  ses  alienum,  quod  rei  pub- 
licae  noceat,  providendum  est  ;  quod  multis  ratio- 
nibus  caveri  potest  :   non,  si  fuerit,t  ut  locupletes 

*  Tabula,  nova.  By  which  ali  debts  and  securities  were 
cancelled,  or  reduced  in  a  certain  proportion,  by  public 
authority.  The  efFect  of  such  sweeping  insolvent-acts  must 
have  been  most  pernicious,  both  on  the  morals  and  the  for- 
tunes  of  the  citizens  of  Rome. 

CHAPTER  XXIV. 

t  Non  sifuerit.  The  text  is  here  perhaps  defective.  In 
different  MSS.  besides  the  present  reading,  we  find,  Si  non 
hoc  fuerit  ;  si  non  fuerit  ;  and  si  hoc  non  fuerit.  The  in- 
terpretation  also  difiers  :  some  refer  the  verb  substantive  to 
ratio,  as  its  nominative  ;  others,  to  <bs  alienum.  J.  M.  Heu- 
singer  thus  interprets,  JEs  alienum  multis  rationibus  ca- 
veri potest,  si  non  fuerit  ut  locupletes  suum  perdant,  debi- 
tores  lucrentur  alienum.  J.  F.  Heusinger,  non  autem  caveri 
potest  ne  sit  as  alienum  quod  reipublica  noceat,  si  ita  ratio 
ineatur,  ut  locupletes  suum  perdant,  fyc.  Cicero's  meaning 
probably  is  to  warn  the  legislator,  in  case  of  the  existence 
of  numerous  debts  in  a  state,  that  his  first  duty  is  to  pro- 
tect  the  property  of  the  lender,  and  that  the  borrower 
should  not  be  aliowed  to  enrich  himself  by  his  own  fraud. 
This  interpretation  appears  the  more  probable,  as  it  is  in- 
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suum  perdant,  debitores  lucrentur  alienum.  Nec 
enim  ulla  res  vehementius  rem  publicam  continet, 
quam  fides  :  quae  esse  nulla  potest,  nisi  erit  ne- 
cessaria solutio  rerum  creditarum.  Numquam 
vehementius  actum  est,  quam  me  consule,  ne  sol- 
veretur.  Armis  et  castris*  tentata  res  est  ab  omni 
genere  hominum  et  ordine  :  quibus  ita  restiti,  ut 
hoc  tantum  malli m  de  re  publica  tolleretur.  Num- 
quam nec  majus  aes  alienum  fuit  ;  nec  melius  nec 
facilius  dissolutimi  est.  Fraudandi  enim  spe  su- 
blata, solvendi  necessitas  consecuta  est.  At  vero 
hic  nimc  victor,  tum  quidem  victus,  quae  cogitarat, 
ea  perfecit,  cum  ejus  jam  nihil  interesset.t  Tanta 


deed  difficult  for  the  wisest  legislator  to  suggest  means 
which  can  at  ali  times  prevent  the  thoughtless,  the  extra- 
vagant,  or  the  unfortunate,  from  incurring  debts,  and  to 
a  considerable  extent.  In  the  event  of  a  large  mass  of 
debt  existing,  experience  had  shown  the  impolicy  of  wiping 
off  these  debts,  in  whole  or  in  part,  by  the  practice  of 
tabula  nova.  If  this  interpretation  be  correct,  thè  nega- 
tive (of  which  the  position  varies  remarkably  in  different 
MSS.)  should  perhaps  be  removed  from  before  fuerit,  and 
the  following  ut  be  read  ne  ;  or,  si  fuerit  be  read  paren- 
thetically,  the  text  remaining  as  at  present. 

*  Armis  et  castris,  a  proverbiai  expression  :  by  every 
means. 

t  Victus — interesset.  Csesar's  connexion  with  Cataline 
ìs  here  alluded  to.  By  the  wealth  amassed  in  Gaul,  and 
his  subsequent  success  in  the  civil  war,  it  is  true  that  Cae- 
sar's  personal  embarrassments  might  be  at  an  end  ;  but 
stili,  to  his  adherents,  the  measure  of  tabula  nova  was  pro- 
bably  indispensable.  A.  U.  C.  704,  the  existing  debts  were 
reduced  one-fourth  :  his  rcasons  for  resorting  to  this  mea- 
sure are  statcd,  De  Bell.  Civ.  iii.  1. 
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in  eo  peccarteli  libido  fuit,  ut  hoc  ipsum  eum 
delectaret,  peccare,  etiam  si  caussa  non  esset.* 

Ab  hoc  igitur  genere  largitionis,  ut  aliis  detur, 
aliis  auferatur,  aberunt  ii  qui  rem  publicam  tue- 
buntur  ;  in  primisque  operam  dabunt,  ut  juris  et 
judiciorum  aequitate  suum  quisque  teneat  :  et  ne- 
que  tenuiores  propter  humilitatem  circumvenian- 
tur,  neque  locupletibus  ad  sua  vel  tenenda  vel 
recuperanda,t  obsit  invidia  :  praeterea  quibuscum- 
que  rebus  vel  belli  vel  domi  poterunt,  rem  publi- 
cam augeant  imperio,  agris,  vectigalibus.  Haec 
magnorum  hominum  sunt  :  haec  apud  majores 
nostros  factitata  :  haec  genera  omeiorum  qui  per- 
sequuntur,  cum  summa  utilitate  rei  publicae  mag- 
nani ipsi  adipiscentur  et  gratiam  et  gloriam. 

In  his  autem  utilitatum  praeceptis  Antipater  Ty- 


*  Esset.  This  invidious  remark,  that  Caesar's  sole  mo- 
tive  of  action  was  the  love  of  mischief  for  its  own  sake, 
should  be  contrasted  with  the  extravagant  adulation 
incessantly  poured  on  him  when  in  possession  of  power, 
by  Cicero  him  self. 

f  —  recuperartela.  If  the  laws  of  a  country  shield  the 
property  of  a  dishonest  debtor,  they  undoubtedly  work 
great  mischief.  But  where  the  insolvent  really  is  unable 
to  pay  debts  contracted  without  fraud,  and  is  willing  to 
surrender  his  whole  remaining  property  to  his  creditors,  it 
becomes  equally  unjust  to  punish  with  bondage,  with 
stripes,  or  with  long-enduring  imprisonment,  this  unfortu- 
nate  person.  In  Rome  during  the  republic,  both  these 
errors  were  committed.  The  difficulties  of  forming  a  per- 
manent  arrangement  between  creditors  and  insolvents,  by 
a  cessio  honorum,  must  however  be  admitted  to  be  considc- 
rable. 
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rius,*  Stoicus,  qui  Athenis  nuper  est  mortuus,  duo 
preterita  censet  esse  a  Panario,  valetudinis  cura- 
tionem,  et  pecuniae.  Quas  res  a  summo  philoso- 
pho  prrcteritas  arbitror,  quod  essent  faciles  :  sunt 
certe  utiles.t  SedJ  valetudo  sustentatur  notitia  sui 
corporis  ;  et  observatione,  qua?  res  aut  prodesse 
soleant,  aut  obesse  ;  et  continentia  in  victu  omni 
atque  cultu,  corporis  tuendi  caussa  :  et  praetermit- 
tendis  volli  ptatibus  ;  postremo  arte  eorum  quorum 
ad  scientiam  haec  pertinent. 

Res  autem  familiaris  quaeri  debet  iis  rebus  a 
quibus  abest  turpitudo  :  conservali  autem  diligen- 
za et  parsimonia  :  iisdem  etiam  rebus  augeri.  Has 
res  commodissime  Xenophon  Socraticus  persecu- 
tus  est  in  eo  libro  qui  CEconomicus  inscribitur  : 
quem  nos,  ista  fere  astate  cum  essemus  qua  es  tu 
nunc,  [e  Gracco]  in  Latinum  convertimus. 


*  Tyrius.  He  is  also  named  Sidonius.  Cato  of  Utica 
was  his  friend.  Plut.  in  Vita. — Cicero  elsewhere  alludes 
to  him  as  a  poet.     De  Orat.  xxx. 

t  Sunt  certe  utiles.  These  three  words,  Heuman  con- 
siders  as  interpolated  :  J.  M.  Heusinger  assents.  This  is 
by  no  means  evident.  Health  and  wealth  the  Stoics  reckon 
not  among  bona,  but  amongst  the  commoda  vita?.  Panas- 
tius  passes  over  these  topics  ;  as  Cicero  thinks,  on  account 
of  their  facility,  certainly  not  on  account  of  their  unimpor- 
tance. 

t  Sed.  This  conjunction  is  introduced,  as  prefatory  to 
a  few  remarks  on  the  topics  omitted  by  Panaetius.  J.  M. 
Heus. 

18 
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CÀP.  XXV.    De  cornparatione  honorum  corpo* 
ris  cura  externis. 

Sed  utilitatum  comparatio  (quoniam  hic  locus 
erat  quartus,  a  Panaetio  praetermissus)*  saepe  est 
necessaria.  Nam  et  corporis  commoda  cum  ex- 
ternis, et  externa  cum  corporis,  et  ipsa  inter  se 
corporis,  et  externa  cum  externis  comparari  solent. 
Cum  externis,  corporis,  hoc  modo  comparantur  : 
valere  ut  malis,  quam  dives  esse.  Cum  corporis, 
externa  hoc  modo  :  dives  esse  potius,t  quam 
maximis  corporis  viribus.  Ipsa  inter  se  corporis 
sic,  ut  bona  valetudo  voluptati  anteponatur,  vires 
celeritati.  Externorum  autem,  ut  gloria,  divitiis, 
vectigalia  urbana^  rusticis. 


CHAPTER  XXV. 

*  Praetermissus.  Of  four  questiona  proposed;  I.  ho- 
nestumne  an  non;  II.  Utilene  an  non;  III.  Ex  duobus 
honestis,  utruni  honestius  ;  IV.  Ex  duobus  utilibus,  utrum 
utilius  ;  it  is  to  be  understood  that  Panastius  had  not 
treated  the  last. 

t  —  potius  :  ut  velis,  is  to  be  understood.     J.  M.  Heus. 

t  Vectigalia  urbana.  The  motives  of  preference  of 
houses  in  towns,  to  farms,  as  a  permanent  investment  of 
property,  may  have  been  principally  the  nonexistence  of 
the  class  of  men  called  farmers,  possessing  adequate  capi- 
tal and  agricultural  skill,  which  they  were  disposed  to  em- 
ploy  in  cultivating  the  lands  of  others  on  payment  of  a 
yearly  rent  ;  and  also  the  want  of  day-laborers  for  hire. 
Landed  proprietors,  in  the  Roman  territory,  either  tilled 
their  own  estates  by  means  of  slaves,  as  is  now  the  case  in 
Russia  and  in  our  own  sugar-colonies,  or  sometimes  let 
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Ex  quo  genere  comparationis  illud  est  Catonis 
geniti  :  a  quo  curri  qiurreretur,  quid  maxime  in  re 
familiari  expediret  ?  Respondit,  "Bene  pascere." 
41  Quid  secundum?"  "  Satis  bene  pascere."  "Quid 
tertium?"  "Male  pascere."  "Quid  quartum  ?" 
"Arare,"*  Et,  cum  ille,  qui  quaesierat,  dixisset, 
"  Quid  fenerari  ?"  Tum  Cato,  "  Quid  hominem, 
[inquit]  occidere  ?"t     Ex  quo,  et  multis  aliis,  in- 

thcir  land  with  the  stock,  to  persons  without  capital,  on 
condì tion  of  receiving  a  portion  of  the  profit.  In  France, 
this  was,  till  lately,  and  perhaps  stili  is  practised  :  farmers 
of  this  description  are  called  métayers,  from  their  render- 
ing half  the  produce.  The  younger  Pliny  even  preferred 
this  mode  :  u  Non  nummo  sed  partibus  locem,  ac  deinde 
ex  meis  aliquos  operis  exactores  fructibus  ponam."  A 
comparison  of  the  precarious  returns  made  to  landlords, 
by  undertakings  and  engagements  of  this  nature,  with  the 
steady  rents  paid  by  the  occupiers  of  houses  in  towns,  may 
have  led  to  the  preferencc  stated  in  the  text.  A  total  alte- 
ration  of  circumstances,  at  the  present  day,  leads  to  a  dif- 
ferent  conclusion. 

*  Arare.  In  the  latter  days  of  the  Roman  republic,  til- 
lage  must  certainly  have  been  an  unprofitable  application  of 
capital.  In  order  to  gratify  the  lower  orders,  a  heavy  tri- 
bute  in  grain  was  exacted  from  the  corn-bearing  provi nces, 
conveyed  to  Rome,  and  distributed  gratis,  or  at  a  price 
merely  nominai,  among  the  indigent  citizens  :  the  Italian 
farmer  must  thus  have  been  deprived,  not  merely  of  profit, 
but  almost  of  any  market  ;  and  was  compelled  to  devote 
his  land,  nearly  exclusively,  to  pasture. 

t  Occidere.  This  sweeping  condemnation  of  usury,  as 
it  is  called,  should  rather  have  been  directed  against  those 
Roman  laws  which  permitted  it.  and  conferrea  rights,  im- 
politic,  unjust,  and  barbarous  on  the  ereditor.  If  the  com- 
parison with  a  murderer  were  just,  how  criminal  were  they 
who  gave  to  the  ereditor  this  power,  or  permitted  him  to 
retain  it  !  Instead  of  inveighing  against  the  crime,  effectual 
laws  should  have  been  devised  to  prevent  its  commission. 
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telligi  debet,  utilitatum  comparationes  fieri  solere, 
recteque  hoc  adjunctum  esse  quartum  exquirendo- 
rum  officiorum  genus. 

Sed  toto  hoc  de  genere,  de  quaerenda,  de  collo- 
canda pecunia,  etiam  de  utenda,  commodius  a  qui- 
busdam  optimis  viris  ad  Janum  medium*  seden- 
tibus,  quam  ab  ullis  philosophis,  ulla  in  schola, 
disputatila  Sunt  tamen  ea  cognoscenda  :  pertinent 
enim  ad  utilitatem,  de  qua  hoc  libro  disputatum 
est.     Reliqua  deinceps  persequemur. 

*  Janum  medium.  In  this  Street,  also  alluded  to  by 
Horace,  (Ep.  i.  1.  Sat.  ii.  3.  18.)  were  the  stands  of  the  rao- 
ney-changers  and  leaders.  Optimis  viris,  Cicero  applies 
ironically  ;  as,  prò  Rose.  e.  8  and  36,  optimum  virum,  to  a 
man  of  bad  character,  T.  Roscius. 
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Hic  liber  de  comparatione  honestatis  et  utilitatis  agit,  quae 
erat  tertia  disputationis  pars.  Negat  Cicero  aut  dubitandum 
esse  aut  unquam  dubitari,  an  id  quod  utile  videatur,  hones- 
to  sit  anteponendum;  sed  tempora  incidere,  quibus  quod 
turpe  haberi  soleat,  honestum  videatur  :  tanquam  quod  tur- 
pe sit  occidere  aliquem,  si  tyrannus  occidatur,  non  modo 
non  turpe,  sed  etiam  gloriosum  videri,  in  quo  non  anteponi- 
tur  utile  honesto,  sed  honestas  utilitatem  sequitur.  Itaque 
ut  sine  ullo  errore  dijudicari  possit,si  quando  cum  ilio  quod 
honestum  intelligitur,  pugnare  id  videbitur  quod  appella- 
mus  utile,  formulam  quandam  constituit,  e  Stoicorum  dis- 
ciplina, quam  si  quis  in  comparatione  rerum  sequatur, 
nunquam  ab  officio  reccdat.  Ea  hsec  est,  detrahere  aliquid 
alteri,  et  alterius  incommodo  suum  augere  commodum, 
18* 
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est  contra naturami  prò  multorum  autem  incolumitate 
et  salute  labores  et  molestias  suscipere,  secuudum  natu- 
rane est.  Hanc  legem  qui  servavent,  nunquam  aberrabit 
neque  aut  temporibus  perturbabitur,  aut  jure  civili,  quo 
quse  conceduntur  turpia  quidem  plerisque  non  videntur, 
sed  sunt  tamen  ssepissime,  quum  formula?  constitutae 
h.  e.  ìegi  naturae,  repugnant.  Et  hac  formula  deinde  mul- 
tas  quaestiones  propositas,  quibus  officium  ex  temporibus 
exquiritur,  explicat. 

CÀP.  I.    De  otto   Scipionis:  non  idem  esse 
Ciceronis  otium. 

Publium  Scipionem,  Marce  fili,  eum  qui  pri- 
mus  Africanus  appellatus  sit,  dicere  solitum  scrip- 
sit  Cato,  qui  fuit  fere  ejus  aequalis,*  "  Numquam 
se  minus  otiosum  esse,  quam  cum  otiosus  :  nec 
minus  solum,  quam  cum  solus  esset."  Magnifi- 
ca vero  vox,  et  magno  viro  ac  sapiente  digna: 
quae  declarat,  illum  et  in  otio  de  negotiis  cogitare, 
et  in  solitudine  secum  loqui  solitum;  ut  neque 
cessaret  unquam,  et  interdum  colloquio  alterius 
non  egeret.  Ita  duas  res,  quae  languorem  afferunt 
ceteris,  illum  acuebant,  otium  et  solitudo.  Vellem 
nobis  hoc  idem  dicere  liceret:  sed  si  minus  imi- 
tatione  tantam  ingenii  praestantiam  consequi  pos- 
sumus,  voluntate  certe  proxime  accedimus.  Nam 
et  a  re  publica  forensibusque  negotiis  armis  impiist 

CHAPTER  I. 

*  JEqualis.  Cato  the  censor  was  some  years  younger 
than  the  first  Scipio  Africanus  :  when  the  latter  was  pro- 
consul  in  Africa,  Cato  was  his  quaestor. 

f  Armis  impiis.  At  this  time,  M.  Antony,  when  he  at- 
tended  the  senate,  was  accompanied  by  a  guard  of  armed 
meri.     PhiL  ii.  and  v, 
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vique  prohibili,   otinm    persequimur:  et  ob  eam 
caussam,  urbe  relieta,  rara  peragrantes,  sa3pe  soli 

SUIT1US. 

Sed  nec  hoc  otium  cum  Africani  otio,  nec  haec 
solitudo  cum  illa  comparanda  est.  Ille  enim  re- 
quiescens  a  rei  publicae  pulcherrimis  muneribus 
otium  sibi  sumebat  aliquando,  et  a  coetu  hominum 
frequentiaque  interdum,  tamquam  in  portum,  se 
in  solitudinem  recipiebat.  Nostrum  autem  otium 
negotii  inopia,  non  requiescendi  studio,  constitu- 
tum  est.  Exstincto  enim  senatu,  deletisque  ju- 
diciis,*  quid  est  quod  dignum  nobis  aut  in  curia 
aut  in  foro  agere  possimus? 

Ita  qui  in  maxima  celebritate  atque  in  oculis  civi- 
um  quondam  viximus,  nunc  fugientes  conspectum 
sceleratorum,  quibus  omnia  redundant,  abdimus 
nos,  quantum  licet,  et  saepe  soli  sumus.  Sed 
quia  sic  ab  hominibus  doctis  accepimus,  non  solum 
ex  malis  eligere  minima  oportere  ;  sed  etiam  ex- 
cerpere  ex  his  ipsis,  si  quid  inesset  boni  ;  prop- 
terea  et  otio  fruor,  non  ilio  quidem,  quo  debeat 
is  qui  quondam  peperisset  otium  civitati  ;  nec 
eam  solitudinem  languere  patior,  quam  mihi  adfert 
necessetas,  non  voluntas. 

Quamquam  Africanus  majorem  laudem  meo 
judicioassequebatur.  Nulla  enim  ejusingenii  monu- 
menta mandata  litteris,  nullum  opus  otii,  nullum 
solitudinis  munus  exstat.  Ex  quo  intelligi  debet, 
illum  mentis  agitatione,  investigationeque  carum 


*  Deletisque  judiciis  :  'the  administration  of  justice  hav- 
ing  ceased.  Brutus  and  Cassius,  the  prsetors,  had  been 
obliged  to  leave  Rome. 
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rerum  quas  cogitando  consequebatur,  neque  otio- 
sum  nec  solum  unquam  fuisse.  Nos  autem,  qui 
non  tantum  roboris  habemus,  ut  cogitatione  tacita 
a  solitudine  abstrahamur,  ad  hanc  scribendi  operam 
omne  studium  curamque  convertimus.  Itaque 
plura  brevi  tempore  eversa,  quam  multis  annis 
stante  re  publica,  scripsimus. 

CAP.   II.     Quibus  invitamentis  filium  Citerò 
ad  philosophiam  adhortetur. 

Sed  cum  tota  philosophia,  mi  Cicero,  frugifera 
et  fructuosa,  nec  ulla  pars  ejus  inculta  ac  deserta 
sit  ;  tum  nullus  feracior  in  ea  locus  est,  nec  uberior, 
quam  de.  officiis,  a  quibus  constanter  honesteque 
vivendi  preecepta  ducuntur.  Quare  quamquam  a 
Cratippo  nostro,  principe  hujus  memòria?  phi- 
losophorum,*  haec  te  assidue  audire  atque  accipere 
confido,  tamen  conducere  arbitror,  talibus  aures 
tuas  vocibus  undique  circumsonare  ;  nec  eas,  si 
fieri  possit,  quidquam  aliud  audire. 

Quod  cum  omnibus  est  faciendum,  qui  vitam 
honestam  ingredi  cogitant,  tum  haud  scio,  an 
neminit  potius  quam  tibi.     Sustines  enim  non 

CHAPTER  II. 

*  Philosophorum.  At  the  head  of  the  phìlosophers  of  the 
present  day.  Cicero  will  not  put  him  on  a  level  with  the 
philosophers  of  antiquity,  though,  lib.  ii.  e.  2.,  the  compli- 
ment  is  paid  to  him  as  being  iis  simillimo. 

t  Nemini.  Thus,  lib.  i.  Ep.  i.  ad  Q.  F.,  "Ut  tibi  tanti 
honores  haberentur  quanti  haud  scio  an  nemini.  This  is 
equivalent  tofortasse  nemini. 
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parvam  exspectationem  imitando  industria  nostrae, 
magnam  honorum,  non  nullam  fortasse  nominis. 
Suscepisti  onus  praeterea  grave  et  Athenarum,  et 
Cratippi  :  ad  quos  cum  tanquam  ad  mercaturam 
bonarum  artium  sis  profectus,  inanem  redire  tur- 
pissimum  est,  dedecorantem  et  urbis  auctoritatem, 
et  magistri.  Quare  quantum  conniti  animo  potes, 
quantum  labore  contendere  (si  discendi  labor* 
est  potius  quam  voluptas)  tantum  fac  ut  efficias  :t 
neve  committas,  ut,  cum  omnia  suppeditata  sint  a 
nobis,  tute  tibi  defuisse  videare.  Sed  haec  hac- 
tenus.  Multa  enim  saepe  ad  te  cohortandi  gratia 
scripsimus.  Nunc  ad  reliquam  partem  propositae 
divisionis  revertamur. 

Panaetius  igitur,  qui  sine  controversia  de  officiis 
accuratissime  disputavit,  quemque  nos,  correctione 
quadam  adhibita,  potissimum  secuti  sumus,  tribus 
generibus  propositis,  in  quibus  deliberare  homines 
et  consultare  de  officio  solerent,  uno,  cum  dubita- 
rent,  honestumne  id  esset,  de  quoj  ageretur,  an 
turpe  :  altero,  utilene,  an  inutile  :  tertio,  si  id, 
quod  speciem  haberet  honesti,  pugnaret  cum  eo 
quod  utile  videretur,  quo  modo  ea  discerni  opor- 
teret;   de  duobus  generibus  primis,  tribus  libris 


*  Discendi  labor.  Ifindeed  the  terni  làbor  canproperly 
be  applied  to  learning.  The  expression  in  the  text  is 
elliptical.  Si  discendi  labor,  labor  potius  est,  quam  vo- 
luptas. 

t  Fac  ut  efficias.  This  pleonasm  is  used  as  more  em- 
phatical  than  effige;  be  careful  to  effect. 

X  De  quo.  Not  properly  alterum  de  quo,  but  de  quibus. 
De  quo  may  be  interpreted  respecting  which. 
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explicavit  :  de  tertio  autem  genere  deinceps  se 
scripsit  dicturum,  nec  id  exsolvit  quod  promiserat; 

Quod  eo  magis  miror,  quia  scriptum  a  discipulo 
ejus  Posidonio  est,  triginta  annis*  vixisse  Pa- 
naetium  postea  quam  eos  libros  edidisset.  Quem 
locum  miror  a  Posidonio  breviter  esse  tactum  in 
quibusdam  commentariis  ;  praesertim  cum  scribat, 
nullum  esse  locum  in  tota  philosophia  tam  ne- 
cessarium. 

Minime  vero  assentior  iis,  qui  negant,  eum 
locum  a  Panaetio  praetermissum,  sed  consulto 
relictum,  nec  omnino  scribendum  fuisse,  quia 
numquam  posset  utilitas  cum  honestate  pugnare. 
De  quo  alterum  potest  habere  dubitationem,  ad- 
hibendumne  fuerit  hoc  genus,  quod  in  divisione 
Panaetii  tertium  est,  an  piane  omittendum  :  alterum 
dubitari  norr  potest,  quin  a  Panaetio  susceptum  sit, 
sed  relictum.  Nam  qui  e  divisione  tripartita  duas 
partes  absolverit,  huic  necesse  est  restare  tertiam. 
Praeterea  in  extremo  libro  tertio  de  hac  parte 
pollicetur  se  deinceps  esse  dicturum. 

Accedit  eodem  testis  locuples,  Posidonius,  qui 
etiam  scribit  in  quadam  epistola,  P.  Rutilium 
Rufumt  dicere  solere,  qui  Panaetium  audierat,  ut 
nemo  pictor  esset  inventus,  qui  [Coae]  VenèrisJ 


*  Annis,  al.  annos:  of  each  of  these  constructions  an 
instance  is  found,  ii.  22,  and  23. 

t  Rutilium  Rufum.    Lib.  ii.  13. 

t  Veneris.  Of  this  ainfinished  picture,  Pliny  speaks, 
xxxv.  10.  "Apelles  etiam  inchoaverat  Venerem  Cois, 
superaturus  etiam  suam  illam  priorem.  Invidit  vero  mors, 
peracta  parte,  nec  qui  succederet  operi  ad  praescripta  linea- 
menta  inventus  est." 
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eam  partem,  quam  Apelles  inchoatam  reliquisset, 
absolveret  (oris  enim  pulchritudo  reliqui  corporis 
imitandi  spem  auferebat)  sic  ea,  quae  Panaetius 
praetermisisset,  [et  non  perfecisset*]  propter  eorum, 
quae  perfecisset,  praes tanti am,  neminem  esse  per- 
secutum. 

CAP.  III.  In  separandis  utili  et  honesto  pe- 
riculum  esse.  Quid  sit  vivere  convenienter 
naturse. 

Quam  ob  rem  de  judicio  Panaetiit  dubitari  non 
potesti  rectene  [autem]  hanc  tertiam  partem  ad 
exquirendum  officium  adjunxerit,  an  secus,  de  eo 
fortasse  disputarii  potest.  Nam  sivi  honestum, 
solum  bonum  est,  ut  Stoicis  placet ;§  sive  quod 
honestum  est,  id  ita  summum  bonum  est,  quem 
ad  modum  Peripateticis  vestris  videtur,  ut  omnia 
ex   altera   parte   collocata,  vix   minimi  momenti 

*  Perfecisset.  The  three  words  within  braces  are  pro- 
bably  an  interpolation  :  in  many  MSS.  they  do  not  appear. 
Bishop  Pearce  suggests  promisisset,  et  non  perfecisset. 

CHAPTER  ni. 

t  Judicio  Panata  :  that,  in  the  opinion  of  Panaetius, 
tliis  was  a  fit  subject  of  inquiry,  cannot  be  doubted. 

X  Disputa  ri  :  al.  dubitari.  The  verb  disputo,  in  its 
originai  acceptation,  does  not  imply  discordance  of  opinion, 
but  merely  debate  without  contention.  Mihi  quidem  vide- 
tur, in  utramque  partem^  de  tuo  officio  disputari  posse.  Ep. 
ad  Fam.  xi.  27.  The  present  reading  is,  however,  war- 
ranted  by  the  greater  number  of  MSS. 

§  Stoicis  placet.     Paradox,  i. 
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instar*  habeant  :  dubitandum  non  est,  quin  num- 
quam  possit  utilitas  cum  honestate  contendere. 
Itaque  accepimus,  Socratem  exsecrari  soli  tu  m  eos, 
qui,  primuni  haec  natura  cóhaerentia,  opinione  dis- 
traxissent.  Cui  quidem  ita  sunt  Stoici  assensi, 
ut  et  quidquid  honestum  esset,  id  utile  esse  cen- 
serent;  nec  utile  quidquam,  quod  non  honestum. 

Quod  si  is  esset  Pansetius,t  qui  virtù tem  prop te- 
rea  colendam  diceret,  quod  ea  eniciens  utilitatis 
esset  ;  ut  ii,  qui  res  expetendas  vel  voluptate,  vel 
indolentiaj  metiuntur  :  liceret  et  dicere,  utilitatem 
aliquando  cum  honestate  pugnare.  Sed  cum  sit 
is,  qui  id  solum  bonum  judicet,  quod  honestum 
sit;  quae  autem  huic  repugnent  specie  quadam 
utilitatis,  eorum  neque  accessione  meliorem  vitam 
fieri,  nec  decessione  pejorem  :  non  vide  tur  ejus 
modi  debuisse  deliberationem  introducere,  in  qua, 
quod  utile  videretur,  cum  eo  quod  honestum  est, 
comparare  tur, 

Etenim  quod  summum  bonum  a  Stoicis  dicitur, 
convenienter  naturae  vivere,  id  habet  hanc,  ut  opi- 
nor,  sententiam,  cum  virtute  congruèlre§  semper  : 

*  Minimi  momenti  instar  :  not  the  least  weight  in  the 
scale. 

t  Is  esset  Pancetius  :  if  Pancetius  was  one  of  those. 

t  Indolentia  :  absence  of  pain  and  trouble.  This  word, 
in  the  present  sense,  is  probably  peculiar  to  Cicero.  He 
translates  the  summum  bonum  of  Hieronymus  of  Rhodes, 
(which  is  by  that  philosopher  termed  àvcLxy»<rict,)  "  Doloris 
omnis  amolionem  ;  ut  ita  dicam,  indolentiam."  De  Fin. 
ii.  3. 

§  Congruere.  TheStoicsheld  that  o/tAo\oyov/A.ha>c  tm  <póo-u 
£hy  was  not  to  be  distinguished  from  kit'  àperòv  £'yv.  Diog. 
Laert.  vii.  87.    To  live  in  confonnity  with  the  law  of  na- 
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cetera  autem,  qua?  secunclum  natfiram  essent,  ita 
legere,*  si  ea  virtuti  non  repugnarent.  Quod  cum 
ita  sit,  putant  quidam,  liane  comparationem  non 
recte  introductam,  nec  omnino  de  eo  genere  quid- 
qnam  prrecipiendum  fuisse.  Atqne  iliaci  quidem 
honestum,  quod  proprie  vereque  dici  tur.,  id  in  sa- 
pientibus  est  solis,neque  a  virtute  divelli  umquam 
potest.  In  iis  anlem,  in  quibns  sapientia  perfecta 
non  est,  ipsum  illud  quidem  perfectum  honestum, 
nullo  modo,  simili tudines  honesti  esse  possunt. 

Ha?c  enim  omnia  officia,  de  quibus  bis  libris 
disputamus,  media  Stocit  appellant.  Ea  com- 
munia  sunt,  et  late  patent  :  quse  et  ingenii  boni- 
tate  multi  assequuntur,  et  progressione  discendi. 
Illud  autem  officium,  quod  rectum  iidem  appellant, 
perfectum  atque  absolutum  est,  et,  ut  iidem  dicunt, 
omnes  numeros  habet  ;J  nec,  praeter  sapientem, 
cadere  in  quemquam  potest. 

Cum  autem  aliquid  actum  est  in  quo  media 
officia  compareant,  id  cumulate  videtur  esse  per- 
fectum, propterea   quod  vulgus,  quid  absit  a  per- 

ture,  is  certainly  a  rule  capable  of  dangerous  interpretation  ; 
but  may  be  thus  explained,  that  it  is  to  live  in  conformi ty 
to  the  relations  which  nature  has  established. 

*  Cetera — legere.  The  rest,  numbered  by  the  Stoics 
among  commoda,  not  bona  ;  as  health,  wealth,  glory  ;  it 
was  permitted  to  take  up,  legere  ; — not  to  pursue  or  wish 
for  theni. 

t  Media.     Vide  1.  i.  e.  3. 

t  Omnes  numeros  habet.  Has  aitained  perfection.  A 
melaphor  taken  from  the  Palestra.  In  those  exercises,  a 
man  who  cxcellcd  in  every  point  was  said  "  omnes  nume- 
ros habere."  Seneca  de  Benef.  vii.  e.  1.  Quintil.  xii.  2. 
12. 

19 
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fecto,  non  fere  intelligit,  quatenus  autem  intelligit* 
nihil  putat  praetermissum.  Quod  idem  in  poèma- 
tis,  in  picturis  usu  venit,  in  aliisque  eompluribns, 
ut  delectentur  imperiti  laudentque  ea  quae  laudanda 
non  sint,  ob  eam,  credo,  caussam,  quod  insit  in  his 
aliquid  probi,  quod  capiat  ignaros,  qui  quidem, 
quid  in  una  quaque  re  vitii  sit,  nequeant  judicare. 
Itaque  cum  sint  docti  a  peritis,  desistunt  facile 
sententia. 

CAP.  IV.  Honestum  cum  utilitatis  repugnantia 
nunquam  esse  comparandum* 

Hjec  igitur  officia,  de  quibus  his  libris  disseri- 
mus,  quasi  secunda  qusedam  honesta  esse  dicnnt 
non  sapientium*  modot  propria,  sed  cum  omni 
hominum  genere  communia.  Itaque  his  omnes 
in  quibus  est  virtutis  indolesj  commoventur, 
Nec  vero  cum  duo  Decii,  aut  duo  Scipiones 
fortes  viri  commemorantur,  aut  cum  Fabricius 
Aristidesve§  justi  nominantur,  aut  ab  illis  fortitu- 

CHAPTER  IV. 

*  Sapientium  :  the  genitive  in  this  forni  is  found  in 
MSS.  of  highest  authority. 

t  Modo.  Heuman  and  both  the  Heusingers  would  exclude 
modo.  It  appears,  however,  necessary  to  complete  the 
sense.  These  duties  are  incumbent  not  on  the  wise  alone  : 
they  apply  to  the  whole  human  race. 

t  Indoles.  A  disposition  to  virtue.  Cum  hac  indole  vir- 
tutum  ac  vitiorum.     Liv.  xxi.  4. 

§  Aristidesve.  J.  M.  Heusinger  thinks  Aristidesve  an 
interpolation.  In  several  MSS.  he  found  justus  nomina- 
tur  ;  and  tamquam  a  sapiente. 
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ilinis,  aut  ab  bis  justitirc,  tamquam  a  sapientibus, 
pattar  exemplum.  Nemo  enim  horum  sic  sa- 
piens, ut  sapientem  volumus  intelligi  ;  nec  ii,  qui 
sapientes  habiti  et  nominati,  M.  Cato  et  C.  Lae- 
lius,  sapientes  fuerunt;  ne  illi  quidem  septem  :* 
sed  ex  mediorum  officiorura  frequentia,  similitu- 
dinem  quamdam  gerebant  speciemque  sapien- 
tium. 

Quocirca  nec  id,  quod  vere  honestum  est,  fas 
est  cum  utilitatis  repugnantiat  comparari  :  nec  id, 
quod  communiter  appellamus  honestum,  quod 
colitur  ab  iis,  qui  bonos  se  viros  haberi  volunt, 
cum  emolurnentis  unquam  est  comparandum. 
Tamque  id  honestum,  quod  in  nostrani  intelligen- 
tiam  cadit,  tuendum  conservandumque  nobis  est, 
quam  illud,  quod  proprie  dicitur  vereque  est  ho- 
nestum, sapientibus.  Aliter  enim  teneri  non  po- 
test,  si  quae  ad  virtutem  est  facta  progressio.  Sed 
haec  quidem  de  iis,  qui  conservatione  officiorum 
existimantur  boni. 

Qui  autem  omnia  metiuntur  emolurnentis  et 
commodis,  neque  ea  volunt  praeponderari  hones- 
tate,  hi  solent  in  deliberando  honestum  cum  eo, 
quod  utile  putant,  comparare  :  boni  viri  non  so- 

*  Septem.  The  Severi  Sages  of  Greece  were  Pittacus, 
Periander,  Thales,  Solon,  Chilon,  Cleobulus,  and  Bias.  On 
account  of  their  Constant  observation  of  the  middle  duties, 
they  had  arrivcd,  as  Cicero  says,  to  some  resemblance  of 
that  ideal  character  which  constitutes  the  wise  man — qui 
septem  appellantur,  eos  qui  ista  subtilius  quaerunt,  in  nu- 
mero sapientium  non  habent.     Lael.  2. 

t  Utilitatis  repugnantia  :  with  the  utility  repugnant  to 
it. 
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lent.  Itaque  existimo,  Panaetium,  cum  dixerit, 
homines  solere  in  hac  comparatione  dubitare,  hoc 
ipsum  sensisse,  quod  dixerit,  solere  modo,  non 
etiam  oportere.  Etenim  non  modo  pluris  putare 
quod  utile  videatur,  quam  quod  honestum  ;  sed 
haec  etiam  in  ter  se  comparare,  et  in  his  addubi- 
tare,  turpissimi! m  est.  Quid  ergo  est,  quod  non 
numquam  dubitationem  afferre  soleat,  consideran- 
dumque  videatur  ?  Credo,  si  quando  dubitatio  ac- 
cidit,  quale  sit  id  de  quo  consideretur. 

Saepe  enim  tempore  fit,  ut,  quod  turpe  ple- 
rumque  haberi  soleat,  inveniatur  non  esse  turpe. 
Exempli  caussa  ponatur  aliquid  quod  pateat  latius. 
Quod  potest  majus  esse  scelus,  quam  non  modo 
hominem,  sed  etiam  familiarem  hominem  occi- 
dere  ?  Num  igitur  se  astrinxit  scelere,  -si  qui 
tyrannum  occidit,  quam  vis  familiarem?*  Populo 
quidem  Romano  non  videtur,  qui  ex  omnibus 
praeclaris    factis   illud   pulcherrimum    existimat. 

*  Occidit,  quamvis  familiarem  ?  Yes,  certainly  ;  not 
merely  because  the  deed  must  be  accompanied  with  trea- 
chery,  and  because.,  in  a  state  of  society  and  of  peace,  the 
laws  alone  should  dispose  of  the  lives  of  individuals  ;  but 
because  the  abuse  and  the  extension  of  these  tyrannicide  max- 
ims  have  by  experience  been  found  to  serve  no  better  pur- 
pose  than  to  furnish  the  leader s  of  factions  with  a  pretext 
for  successive  assassinations  ;  affording  liberty  no  effectual 
protection.  The  consequences  of  admitting  rules  which 
commit  thelife  and  safety  of  each  individuai  to  the  "  spleen, 
fury,  and  fanaticism,"  of  his  neighbour,  are  ably  exposed 
by  Paley  ;  M.  and  P.  Phil.  ii  7.,  uOn  the  necessity  of  Ge- 
neral Rules."  Cicero's  intimacy  with  the  assassins  of  Caesar 
probably  assisted  to  mislead  him  on  this  subject. 
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Vicit*  ergo  utilitas  honestatem  ?  Immo  vero  ho- 
nestatem  utilitas  est  consecuta.  Itaque,  ut  sine 
ullo  errore  dijudicare  possiinus,  si  quando  cum  ilio 
quod  honestum  intelligimus,  pugnare  id  videbitur 
quod  appellamus  utile,  formula  quaedam  consti- 
tuenda  est,  quam  si  sequemur  in  comparatione 
rerum,  ab  officio  numquam  recedemus. 

Erit  autem  hsec  formula  Stoicorum  rationi  dis- 
ciplinaeque  maxime  consentanea:  quam  quidem 
bis  libris  propterea  sequimur,  quod,  quamquam 
et  a  veteribus  Academicis,  et  a  Peripateticis  ves- 
trist  qui  quondam  iidem  erant,  quae  honesta  sunt, 
anteponuntur  iis  quae  videntur  utilia  ;  tamen  splen- 
didius  haec  ab  eis  disseruntur,  quibus,  quidquid 
honestum  est,  idem  utile  videtur,  nec  utile  quid- 
quam  fquod  non  honestum  ;  quam  ab  iis,  quibus 
honestum  aliquid  non  utile,  aut  utile  non  hones- 
tum. Nobis  autem  nostra  Academia  magnam 
licentiam  dat,  ut  quodcunque  maxime  probabile 
occurrat,  id  nostro  jure  liceatj  defendere.  Sed 
redeo  ad  formulam. 


*  Vicit.    With  allusion,  probably,  to  the  death  of  Caesar. 

t  Peripateticis  vestris.  After  Plato's  death,  his  school 
divided  :  Aristotle  became  the  head  of  that  portion  of  it  to 
which  was  given  the  narae  of  Peripatetics  ;  the  remainder 
under  the  conduct  of  Xenocrates,  retained  the  doctrines  of 
Plato,  and  the  appellation  of  Academics. 

t  Licentiam  dat  ut — liceat.     Other  instances  of  this  re- 
dundant  mode  of  expression  are  found,  i.  3.  dejiniunt — ut 
— deffiniant.  iii.  8.  deliberantium — qui  deliberant. 
19* 
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CAP.  V.  Hominem,  naturse  obedientem,  homini 
nocere  non  posse, 

Detrahere  igitur  [aliquid]  alteri,  et  hominem 
hominis  incommodo  suum  augere  commodum, 
magis  est  contra  naturam,  quam  mors,  quam  pau- 
pertas,  quam  dolor,  quam  cetera,  quae  possunt  aut 
corpori  accidere,  aut  rebus  externis.  Nam  prin- 
cipio tollit  convictum  humanum  et  società tem.  Si 
enim  sic  erimns  affecti,  ut  propter  suum  quisque 
emolumentum  spoliet,  aut  violet  alterum,  dirumpi 
necesse  est  eam,  quae  maxime  est  secundum  natu- 
ram, humani   generis    societatem. 

Ut,  si  unum  quodque  membrum  sensum  hunc 
haberet,  ut  posse  putaret  se  valere,  si  proximi 
membri  valetudinem*  ad  se  traduxisset,  debilitari 
et  interire  totum  corpus  necesse  esset  :  sic,  si  unus 
quisque  nostrum  ad  se  rapiat  commoda  aliorum, 
detrahatque  quod  cuique  possit,  emolumenti  sui 
gratia,  societas  hominum  et  communitas  evertatur 
necesse  est.  Nam,  sibi  ut  quisque  malit,  quod  ad 
usum  vitae  pertineat,  quam  alteri,  acquirere,  con- 
cessum  est,  non  repugnante  natura  :  illud  natura 
non  pati  tur,  ut  aliorum  spoliis  nostras  facultates, 
copias,  opes  augeamus. 

Neque  vero  hoc  solum  natura,  id  est  jure  gen- 

CHAPTER  V. 

*  Valetudinem*     The  strength  and  power s.. 
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tium,*  sed  etiam  legibus  populorum,t  quibus  in 
singulis  civitatibus  res  publica  continetur,  eodem 
modo  constitutum  est,  ut  non  liceat  sui  commodi 
caussa  nocere  alteri.  Hoc  enim  spectant  leges, 
hoc  volunt  ;  incolumem  esse  civium  conjunc- 
tionem:  quam  qui  dirimunt,  eos  morte,  exsilio, 
vinelis,  damnoj  coércent.  Atque  hoc  multo  ma- 
gis  efficit  ipsa  natura  ratio,  quae  est  lex  divina  et 
h umana, §  cui  parere  qui  velit  (omnes  autem  pare- 
bunt  qui  secundum  naturam  volunt  vivere)  mira- 
quam  committet,  ut  alienimi  appetat,  et  id,  quod 
alteri  detraxerit,  sibi  assumat. 

Etenim  [multo]  magis  est  secundum  naturam 
excelsitas  animi  et  magnitudo,  itemque  communi- 
tas,  justitia,  liberalitas,  quam  voluptas,  quam  vita, 
quam  divitiae  :  qua?  quidem  contemnere,  et  prò 
nihilo  ducere,  comparantem  cum  utilitate  commu- 
ni, magni  animi  et  excelsi  est.  Detrahere  ergo 
de  altero  sui  ccmmodi  caussa,  magis  est  contra 
naturam,  quam  mors,  quam  cetera  generis  ejusdem. 


*  Jure  gentium.  These  words  are  not  to  be  taken  in 
their  modem  acceptation  ;  but  import,  the  rules  of  moral 
government  taught  by  reason  to  men  of  ali  nations  ;  corres- 
ponding  with  our  lavo  of  nature,  as  distinguished  from  so- 
cial institutions.  Tusc.  i?13.  "Consensio  qusedam  gen- 
tium lcx  naturse  putanda  est." 

t  Populorum.  The  municipal  law  of  each  country  is 
the  second  ground  of  support  of  his  formula. 

t  Damno.     By  Jìnes  or  penalties. 

§  Divina  et  humana.  Lex  est  ratio  summa,  insita  in 
natura  quae  jubet  ea  quse  facienda  sunt,  prohibetquc  con- 
traria. De  Legsf.  i.  6.  Conformity  with  Tight  reason  forms 
the  t.hird  support. 
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Itemque  magìs  est  secundum  naturam,  prò 
omnibus  gentibus,  si  fieri  possit,  conservandis, 
aut  juvandis  maximos  labores  molestiasque  sus- 
cipere,  imitantem  Herculem  illuni,  quem  homi- 
num  fama,  beneficiorum  memor,*  in  concilio  cce- 
lestium  collocavit,  quam  vivere  in  solitudine,  non 
modo  sine  ullis  molestiis,  sed  etiam  maximis  vo- 
luptatibus,  abundantem  omnibus  copiis,  ut  excellas 
etiam  pulchritudine  et  viribus.  Quocirca  optimo 
quisque  et  splendidissimo  ingenio  longe  illam 
vitam  huic  anteponit.  Ex  quo  efficitur,  hominem 
naturae  obedientem,  homini  nocere  non  posse. 

Deinde  qui  alterum  violat,  ut  ipse  aliquid  com- 
modi  consequatur;  aut  nihil  se  existimat  contra 
naturam  facere  ;  aut  magis  fugiendam  censet  mor- 
tem,  paupertatem,  dolorem,  amissionem  etiam 
liberorum,  propinquorum,  amicorum,  quam  facere 
cuipiam  injuriam.  Si  nihil  existimat  contra  natu- 
ram fieri  hominibus  violandis,  quid  cum  eo  disse- 
ras,  qui  omnino  hominem  ex  homine  tollat?  Sin 
fugiendum  id  quidem  censet,  sed  multo  illa  pejora 
mortem,  paupertatem,  dolorem;  errat  in  eo,  quod 
illum  aut  corporis,  aut  fortunas  vitium,  animi  vitiis 
gravius  existimat. 

CAP.  VI.  Eandem  esse  uniuscujusque  et  univer- 
sorum  utilitatem  :  prsecepta  ad  judicandum 
cum  hm  dux  utilitates  videntur  contraride. 

Ergo  unum  debet  esse  omnibus  propositum,  ut 

*  Hominum — memor.  Whom  his  reputation  amongmen, 
and  the  memory  of  henefits  conferred.  Jure  igitur  gravis, 
cujus  de  laudibus  omnium  esset  fama  consentiehs.  Cat. 
Maj.  17. 
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eadem  sit  ntilitas  unius  cujusque  et  universorum  :* 
quam  si  ad  se  quisque  rapiet,  dissolvetur  omnis 
humana  consortio.  Atque  etiam  si  hoc  natura 
pr?pscribit,  ut  homo  nomini,  quicumque  sit,  ob 
eam  ipsam  caussam  quod  is  homo  sit,  consultum 
velit,  necesse  est  secundum  eamdem  naturam, 
omnium  utilità  te  m  esse  communem.  Quod  si  ita 
est,  una  continemur  omnes  et  eadem  lege  natura?  : 
idque  ipsum  si  ita  est,  certe  violare  alterum,  na- 
tura? lege  prohibemur.  Verum  autem  primum, 
verum  igitur  extremum. 

Nam  illud  quidem  absurdum  est,  quod  quidam 
dicunt,  parenti  se,  aut  fratri  nihil  detracturos, 
commodi  sui  caussa  ;  aliam  rationem  esse  civium 
reliquoruin.  Hi  sibi  nihil  juris,  nullam  societa- 
tem,  communis  utilitatis  caussa  statuunt  esse  curri 
civibus  :  quae  sententia  omnera  societatem  distra- 
hit  civitatis.  Qui  autem  civium  rationem  dicunt 
habendam,  externorum,  negant,  hi  dirimunt  com- 
munem Immani  generis  societatem  ;  qua  sublata, 
beneficientia,  liberalitas,  bonitas,  justitia  funditus 
tollitur.  Quae  qui  tollunt,  etiam  adversus  deos 
immortales  impii  judicandi  sunt.  Ab  iis  enim 
constitutam  inter  homines   societatem  evertunt  : 

CHAPTER  VI. 

*  Eadem — universorum.  By  the  active  endeavour  of 
each  individuai  to  improve  his  own  lot,  the  prosperity  of 
the  community  is  best  advanced  :  That  the  gocd  of  the 
public  should  be  in  the  view  of  each  individuai  as  strongly 
and  as  often  as  his  own  particular  benefit,  is  neither  to  be 
expected,  nor  is  it  necessary.  In  pursuing  the  latter  ob- 
ject,  he  should  guard  against  its  clashing  with  the  public 
good  ;  in  case  they  interfere,  he  should  in  that  instance 
give  up  his  pursuit. 
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cujus  societatis  artissimum  vinculum  est,  magis 
arbitrari  esse  contra  naturam,  hominem  homini 
detrahere  sui  commodi  caussa,  quam  omnia  in- 
commoda  subire  vel  externa,  vel  corporis,  vel 
etiam  ipsius  animi,  quae  vacent  injustitia.*  Jus- 
titia  enim  una  virtus  omnium  est  domina  et  regina 
virtù  tum. 

Forsitan  quispiam  dixerit,  nonne  igitur  sapiens, 
si  fame  ipse  conficiatur,  abstulerit  cibum  alteri, 
homini  ad  nullam  rem  utili  ?  Minime  vero.  Non 
enim  mihi  est  vita  mea  utilior,  quam  animi  talis 
affectio,  neminem  ut  violem,  commodi  mei  gratia. 
Quid  ?  si  Phalarim,  crudelem  tyrannum  et  imraa- 
nem  vir  bonus,  ne  ipse  frigore  conficiatur,  vestitu 
spoliare  possit,  nonne  faciat  ? 

Haec  ad  judicandum  sunt  facillima.  Nam  si 
quid  ab  nomine  ad  nullam  partem  utili,  tuae  utili- 
tatis  caussa  detraxeris,  inhumane  feceris,  contraque 

*  Qua  vacent  injustitia.  In  this  difficult  passale,  the 
MSS.  vary.  Qua  vacent  justitia.  Qua  non  vacent  justitia. 
Qua  vacent.  Justitia  hac  enim  una  virtus,  &c.  Different 
emendations  have  been  proposed.  Gronovius  for  qua 
would  read,  ne  vacet  justitia.  Bishop  Pearce,  to  whom 
Toup  assents,  Quia  vacai  (or  vacet)  justitia.  The  reading 
in  the  text  appears  warranted  but  by  one  MS.,  but  is  pre- 
ferred  by  Facciolati,  J.  F.  Heusinger,  and  Gesnhard,  and 
interpreted  ;  to  which  injustice  on  your  own  part  is  not  im- 
putarle. Scheller,  (Obss.  in  prisc,  script.  Lips.  :  1785, 
p.231)  adopts  the  reading,  qua  vacent  justitia  ;  and  explains, 
licet  vacent  justitia  :  that  it  should  be  viewed  as  a  greater 
contravention  of  the  laws  of  nature,  for  a  man  to  strip  an- 
other  of  his  property,  merely  for  the  sake  of  his  own  con- 
venience,  than  to  endure,  himself,  ali  sorts  of  external  suf- 
fering,  of  body,  or  even  of  mmd  ;  even  of  an  unjust  na- 
ture. 
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natura}  legem.  Sin  autem  is  tu  sis,  qui  multam 
utilitatem  rei  publicee  atque  hominum  societari,  si 
in  vita  remaneas,  afTerre  possis  ;  si  quid,  ob  eam 
caussam,*  alteri  detraxeris,  non  sit  reprehenden- 
dum.  Sin  autem  id  non  sit  ejus  modi,  suum 
cuique  incommodum  ferendum  est  potius,  quam 
de  alterius  commodis  detrahendum.t  Non  igitur 
magis  est  contra  naturam  morbus,  aut  egestas, 
aut  quid  hujus  modi,  quam  detractio,  aut  appetitio 
alieni  :  sed  communis  utilitatis  derelictio  contra 
naturam  est  ;  est  enim  injusta.  Itaque  lex  ipsa 
natura?,  qua?  utilitatem  hominum  conservat  et  con- 
tinet,  decernit  profecto,  ut  ab  homine  inerti  atque 
inutili  ad  sapientem,  bonum,  fortem  virum  trans- 
ferantur  res  ad  vivendum  necessaria?  ;  qui,  si  oc- 
ciderit,  multimi  de  communi  utilitate  detraxerit  ; 
modo  hoc  ita  faciat,  ut  ne  ipse  de  se  bene  existi- 
mans,  seseque  diligens,  hanc  caussam  habeat  ad 

*  Ob  eam  caussam.  On  account  of  jour  owngreat  value 
in  society. 

t  Commodis  detrahendum.  Many  acts  done  for  the  pre- 
servation  of  life  may  fairly  be  considered,  in  extreme  cases, 
as  exceptions  to  general  rules.  Injuries  done  under  such 
circumstances,  of  a  pecuniary  nature,  may  afterwards  be 
compensated  fifty  fold.  u  To  say  the  truth,  these  extreme 
cases  which  happen  seldom,  and  hardly,  when  they  do 
happen,  admit  of  any  moral  agency,  are  scarcely  worth 
mentioning,  much  less  debating."  Paley's  El.  of  M.  and 
P.  Ph.  iv.  1.  Cicero's  language  is  not  indeed  very  dog- 
matical:  Suum  cuique  incommodum  ferendum  :  andpretty 
considerable  latitude  is  left,  in  the  permission  to  each  per- 
son  to  use  his  own  discretion  in  appreciating  his  own 
merit.  In  doing  this,  and  on  such  an  occasion  in  particu- 
lar,  the  error  likely  to  be  committed,  would  certainly  not 
bc  by  undervaluing  them. 
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injuriam.  Ita  semper  officio  fungetur,  utiiitati 
consulens  hominum,  et  ei,  quam  saepe  commemo- 
ro, humanoe  societati. 

Nam  quod  ad  Phalarim*  attinet,  perfacile  judi- 
cium  est.  Nulla  enim  nobis  societas  cum  tyran- 
nis,  et  potius  summa  distractio  est  :  neque  est 
contra  naturam,  spoliare  eum,  si  possis,  quem  est 
honestum  necare  :t  atque  hoc  omne  genus  pesti- 
ferum  atque  impium  ex  hominum  communitate 
exterminandum  est.  Etenim  ut  membra  quaedam 
amputantur,  si  et  ipsa  sanguine  et  tamquam  spi- 
ritu  carere  coeperunt,  et  nocent  reliquis  partibus 
corporis  ;  sic  ista  in  figura  hominis  feritas  et  im- 
manitas  beluas,  a  communi  tamquam  humanitatis 
corporea   segreganda    est.      Hujus   generis    sunt 

*  Phalarim.     L.  ii.  7. 

f  Nulla — necare.  We  have  no  common  ties  which  unite 
us  with  tyrants,  but  rather  there  is  between  us  the  strong- 
est  repulsioni  nor  is  it  a  violation  of  the  laws  of  nature  to 
depi'ive,  if  you  can,  that  man  of  his  property,  whom  it  was 
meritorious  to  deprive  of  his  life.  This  sentence  appears 
equally  ill-founded  in  its  premises,  and  in  its  conclusion. 
We  can  have  no  right  to  assassinate  any  person  ;  but  if 
we  had,  the  right  to  rob  him  also  would  not  be  consequent 
on  it.  Crimes  would  multiply  exceedingly,  if  their  punish- 
ment  were  to  be  the  confiscation  of  the  offenders'  goods, 
for  the  benefit  of  any  person  who  could  appropriate  them, 
by  murdering  the  supposed  criminal. 

I  Communi  corpore.  The  distinction  here  intended 
seems  between  those  who  are  allowed  to  have  only  the 
external  appearance  of  men,  but  who  in  their  nature  are 
brutes,  namely,  tyrants  ;  and  those  who  rcally  belong  in 
every  point  to  the  human  species.  From  the  latter  commu- 
ni humanitatis  corpore,  these  tyrants,  (having,  as  is  said  in 
our  ancient  law,  of  men  excommunicated,  caput  lupinum) 
are  to  be  cut  off. 
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quaestiones    omnes  ea?,  in  quibus,  ex  tempore,* 
officium  exquiritur. 

CAP.  VII.     Honestum  vel  unice  vel  maxime 
esse  expetendum. 

Ejus  modi  igitur  credo  res  Panaetium  persecu- 
turum  fuisse,  nisi  aliqui  casus,  aut  occupatio, 
consumili  ejus  peremisset.t  Ad  quas  ipsas  con- 
sultationes  ex  superioribus  libris  satis  multa  prae- 
cepta  sunt,  quibus  perspici  possit,  quod  sit 
propter  turpitudinem  fugiendum  ;  quid  idcirco 
fugiendum  non  sit,  quod  omnino  turpe  non  est. 
Sed  quoniam  operi  inchoato,  prope  tamen  abso- 
luto,  tanquam  fastigiumf  imponimus  :  ut  geome- 

*  Ex  tempore.  From  circumstances.  Sape  enim  tem- 
pore Jit,  ut  quod  turpe  plerumque  haberi  soleat,  inveniatur 
non  esse  turpe,  iii.  4. 

CHAPTER  VII. 

f  Peremisset.  "Nove  usus  est  verbo  perimendi;  nisi 
forte  mendum  subest,  et  legendum  est  pravenisset." 
Erasm.  In  other  instances,  however,  both  the  verb  and 
the  participle  are  employed  by  Cicero  in  the  sense  of  com- 
plete termination.  Pro.  Sext.  2*2.  "  Si  causam  publicam 
mea  mors  peremisset."  De  Harusp.  Resp.  e.  11.  "  Si  ludi 
non  prae termi ssi,  sed  perempti  atque  sublati  sunt."  Tusc. 
Q.  1.  37.  "Non  potest  miser  esse  quisquam,  sensu  pe- 
remto."  From  the  verb  in  this  sense,  seems  derived  the 
legai  term  peremtorius  ;  conclusive  ;  putting  an  end  to 
further  controversy. 

X  Fastigium.  "  Id  est  summam  manum  :  ab  sedificiis 
translatum,  quibus  perfectis,  conus  aliquis  imponitur  in 
summo."     Erasm. 

20 
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trae  solent  non  omnia  docere,  sed  postulare,  ut 
quaedam  sibi  concedantur,  quo  facilius,  quae  vo- 
lunt,  explicent  :  sic  ego  a  te  postulo,  mi  Cicero, 
ut  mihi  concedas,  si  potes,  nihil,  praeter  id,  quod 
honestum  sit,  propter  se  esse  expetendum.  Sin 
hoc  non  licet  per  Cratippum  :  at  illud  certe  dabis, 
quod  honestum  sit,  id  esse  maxime  propter  se 
expetendum.  Mihi  utrumvis  satis  est  :  et  tum 
hoc,  tum  iilud  probabilius  videtur,  nec  praeterea 
quidquam  probabile. 

Ac  primum  Panaetius  in  hoc  defendendus  est, 
quod  non  utilia  cum  honestis  pugnare  aliquando 
posse  dixerit  (neque  enim  ei  fas  erat*)  sed  ea,  quae 
viderentur  utilia.  Nihil  vero  utile,  quod  non 
idem  honestum  :  nihil  honestum,  quod  non  idem 
utile  sit,  saepe  testatur:  negatque  ullam  pestem 
majorem  in  vitam  hominum  invasisse,  quam  eorum 
opinionem,  qui  ista  distraxerint.  Itaque  non  ut 
aliquando  anteponeremus  utilia  honestis,  sed  ut 
ea  sine  errore  dijudicaremus,  si  quando  incidis- 
sent,  induxit  eam,  quae  videretur  esse,  non  quae 
esset,  repugnantiam.  Hanc  igitur  partem  relietam 
explebimus,  nullis  adminiculis,  sed,  ut  dicitur, 
Marte  nostro. t  Neque  enim  quidquam  de  hac 
parte  post  Panaetium  explicatum  est,  quod  quìdem 


*  Fas  erat.  That  is,  as  Panaetius  was  a  Stoic,  such  an 
assertion  would  have  been  in  direct  contradiction  to  his 
own  principles. 

f  Marte  nostro.  "  Proverbialiter  a  militia  translatum, 
ubi  suo  marte  rem  gerere  dicebantur,  qui  nullis  auxiliaribus 
copiis  adjuti  committerent."     Erasm. 
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mihi  probaretur,  de  iis,*  qua?  in  manus  meas  vene- 
rint. 


CAP.  Vili.     Quod  honestitm  non  est,  id  nec 
utile  esse  :  hsec  duo  male  separavi. 

Cum  igitur  aliqua  species  utilitatis  objecta  est, 
commoverit  necesse  est  :  sed  si,  cum  animum 
attenderis,  turpitudinem  videas  adjunctam  ei  rei, 
quae  speciem  utilitatis  attulerit,  tum  non  utilitas 
relinquenda  est,  sed  intelligendum,  ubi  turpitudo 
sit,  ibi  utilitatem  esse  non  posse.  Quod  si  nihii 
est  tam  contra  naturam,  quam  turpitudo  (recta 
enim,  et  convenientia,  et  constantia  natura  deside- 
rat,  aspernaturquet  contraria)  nihilque  tam  secun- 

*  De  iis.  For,  ex  iis;  as,  Corn.  N.  in  Themist.  e.  9. 
"  Thucydidi  credo,  qui  aetate  proxiraus  de  iis  qui  illorum 
temporum  historiam  reliquerunt." 


CHAPTER  Vili. 

t  Commoveri.  Animum  is  introduced  in  one  MS.  cited 
by  Bishop  Pearce;  in  others,  nos.  Facciolati,  on  what 
authority  is  not  known,  alters  to  commoveare.  With  the 
present  reading  which  is  found  in  most  MSS.  and  early 
editions,  te  may  be  understood. 

t  Aspernalur.  The  etymology  andexact  import  of  this 
verb  are  in  dispute:  some  derive  it  from  ad  and  sperno; 
others,  from  a  and  sperno.  The  etymology  of  that  verb 
itself  is  indeed  uncertain.  J.  F.  Heusinger  suggests  that 
as  from  alter  are  formed  altero  and  alterno,  so  from  asper 
may  have  been  formed  aspero  and  aspernor.  This  adjec- 
tive  in  one  sense  seems  to  have  been  employed  for  aver  se 
from,  as  jEn.  viii.  365.     "  Rebusque  veni  non  asper  egenis." 


232  DE  OFFICIIS. 

dum  naturarci  quam  utilitas;  certe  in  eadem  re 
utilitas  et  turpitudo  esse  non  potest.  Itemque  si 
ad  honestatem  nati  suraus,  eaque  aut  sola  ex- 
petenda  est,  ut  Zenoni  visum  est,  aut  certe  omni, 
pondere*  gravior  habenda,  quam  reliqua  omnia, 
quod  Aristoteli  placet;  necesse  est,  quod  honestum 
sit,  id  esse  aut  solum,  aut  summum  bonum  :  quod 
autem  bonum,  id  certe  utile  :  ita  quidquid  hones- 
tum, id  utile. 

Quareerrorhominumnonproborum,cumaliquid, 
quod  utile  visum  est,  arripuit,  id  continuo  secernit 
ab  honesto.  Hinc  sicae,  hinc  venena,  hinc  falsa 
testarnenta  nascuntur:  hinc  furta,  peculatus,  ex- 
pilationes  direptionesque  sociorum  et  civium: 
hinc  opum  nimiarum  potentiae  non  ferendse  : 
postremo  etiam  in  liberis  civitatibus  regnandi  ex- 
sistunt  cupiditates,  quibus  nihil  nec  taetrius,  nec 
foedius  excogitari  potest.  Emolumenta  enim  rerum 
fallacibus  judiciis  vident:  pcenam  non  dico  legum, 
quas  saspe  perrumpunt,  sed  ipsius  turpitudinis , 
quae  acerbissima  est,  non  vident. 

Quam  ob  rem  hoc  quidem  deliberantium  genus 
pellatur  e  medio  (est  enim  totum  sceleratum  et 
impium)  qui  deliberant,  utrum  id  sequantur,  quod 
honestum  esse  videant,  an  se  scientes  scelere 
contaminent.  In  ipsa  enim  dubitatione  facinus 
inest,  etiam  si  ad  id  non  pervenerint.  Ergo  ea 
deliberanda  omnino  non  sunt,  in  quibus  est  turpis 

*  Pondere.  Another  metaphor  taken  from  the  balance, 
iii.  2.  note,  4.  Quam  vini  habet  libra  illa  Critolai  :  qui 
cum  in  alteram  lancem  animi  bona  imponat,  in  alteram, 
corporis  et  externa,  tantum  propendere  illam  boni  lancem 
putat,  ut  terram  et  maria  deprimat.    Tuse.  v.  17. 
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ipsa  deliberatio.  Atque  etiam  ex  omni  deliberatone, 
celandi  et  occultandi  spes  opinioque  remo  venda 
est.  Satis  enim  nobis,  si  modo  in  philosophia 
aliquid'profecimus,  persuasimi  esse  debet,  si  omnes 
deos  hominesque  celare  possimus,  nihil  tamen 
avare,  nihil  injuste,  nihil  libidinose,  nihil  inconti- 
nenter  esse  faciendum. 

CAP.   IX.     Nihil  spe  occultandi  sceleris  corri- 
mittendum  esse. 

Hinc  ille  Gyges  inducitur  a  Platone  ;*  qui,  cum 
terra  discessisset  magnis  quibusdam  imbribus,  in 
illuni  hiatum  descendit,  aeneumque  equum,  ut 
ferunt  fabulae,t  animadvertit,  cujus  in  lateribus 
fores  essent  :  quibus  apertis,  hominis  mortui  vidit 
corpus  magnitudine  inusitata,  annulumque  aureum 
in  digito  ;  quem  ut  detraxit,  ipse  induit  (erat  autem 
regius  pastor)  tum  in  consilium  se  pastorum 
recepit.  Ibi  cum  palam  ejus  annuii  ad  palmamj 
converteret,  a  nullo  videbatur,  ipse  autem  omnia 


CHAPTER  IX. 

*  Platone.  Gyges,  after  murdering  Candaules,  King 
of  Lydia,  usurped  the  sovereignty.  Plat.  de.  Repub.  ii. 
Herodot.  i.  8.  Justin.  i.  7.  The  facility  with  which  a  man 
in  his  humble  condition  succeeded  in  such  an  enterprise 
gave  birth  probably  to  the  fabulous  part  of  the  story. 

t  Ut  ferunt  fabulce.  Cicero  pursues  the  words  of 
Plato  : — Katì  ìctih  à\Kct  ti  Jfc,  a  /uuQoXoyouo-i,  BcLu/untrTà,  k&Ì 
ìnnov  %*\kquv,  jcg/Aov,  bv^iSas  ifcovrcL. 

X  Ad  pahnam.     Turning  it  to  ihe  inside  of  the  hand, 

20* 
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videbat.  Idem  rursus  videbatur,  cum  in  locum* 
annulum  inverterat.  Itaque  hac  opportunitate 
annuii  usus,  reginae  stuprum  intulit,  ea  [que] 
adjutrice,  regem  dominum  interemit,  sustulitt  quos 
obstare  arbitrabatur  :  nec  in  bis  eum  facinoribus 
quisquam  potuit  videre.  Sic  repente  annuii  bene- 
ficio, rex  exortus  est  Lydiae.  Hunc  igitur  ipsum 
annulum  si  habeat  sapiens,  nihilo  plus  sibi  licere 
putet  peccare,  quam  si  non  haberet,  Honesta 
enim  bonis  virisi  non  occulta  quaeruntur. 

Atque§  hoc  loco  philosophi  quidam,  minime 
mali  illi  quidem,  sed  non  satis  acuti,  fictam  et 
commenticiam  fabulam  prolatam  dicunt  a  Platone  : 
quasi  vero  ille,  aut  factum  id  esse,  aut  fieri  potu- 
isse  defendat.||  Haec  est  vis  hujus  annuii  et  hujus 
exempli,  si  nemo  sciturus,  nemo  ne  suspicaturus 
quidem  sit,  cum  aliquid  divitiarum,  potentiae, 
dominationis,  libidinis   caussa  feceris,  si  id  diis 

*  In  locum.  se.  qui  convenien  erat  ;  that  is,  turning  in 
externally. 

t  Sustulit:  al.  sustulitque. 

X  Bonis  viris.  Some  commentators,  considerine  these 
words  as  in  the  dative,  and  in  construction  witk  a  verb 
passive,  which  is  not  very  common,  here  suspect  an  error. 
But  the  obvious  construction  appears  to  be,  in  the  ablativa 
One  MS.  and  but  one,  reads  boni  viri  and  qu&runt. 

§  Atque.  Bishop  Pearce  here  gives  Atqui,  probably 
rightly  ;  though  his  reading  has  not  been  found  confirmed 
by  any  MS.  The  same  correction  has  been  adopted  in  the 
next  chapter  ;  and  probably  should  also  be  adopted  in  L.  ù 
e.  40.     Atque  hoc  idem  Sophocles. 

||  Defendat.  Asserted,  maintained.  Thus  de  Orat.  ii. 
38.  "  Carneades  nullam  umquam  in  illis  suis  disputationi- 
bus  rem  defendit  quam  non  probarit  ;"  and  e.  50.  "  Sed 
meritanti  ac  debitam  fuisse  defenderis." 
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hominibusque  fu  tu  rum  sit  semper  ignotum,  sisne 
facturus.  Negant  iti  fieri  posse.  Quamquam 
potest  id  quidem  : :  sed  quaero,  quod  negant  posse, 
id  si  posset,  quidnam  lacerent?  Urgent  rusticet 
sane.  Negant  enim  posse,  et  in  eo  perstant. 
Hoc  verbuinf  quid  valeat,  non  vident.  Cum  enim 
quaerimus,  si  celare  possint  quid  facturi  sint;  non 
quaerimus,  possintne  celare  :  sed  tanquam  tormenta 
quaedam  adhibemus,  ut,  si  responderint,  se,  im- 
punitate  proposita,  facturos  quod  expediat,  facino- 
rosos  se  esse  fateantur  :  si   negent,  omnia  turpia 

*  Quamquam — quidem.  This  reading  appears  in  ali 
MSS.  For  quamquam,  the  youngest  Aldus  conjectured 
that  iiequaquam  should  be  read.  Bishop  Pearce,  Ernesti, 
J.  M.  Heusinger,  and  at  one  time  Gesner,  assented.  Gesner 
indecd  subsequently  retracted  this  opinion  and  adhered  to 
the  common  reading,  under  the  supposition  that  negavi  was 
undcrstood.  Other  editors  have  on  conjecture  inserted, 
non  :  quamquam  non  potest.  For  nequaquam,  J.  F.  Heu- 
singer at  one  time  proposed  nunquam.  The  ancient 
scribes  were  in  the  habit  of  abbreviating  these  and  similar 
particles,  whìch  are  consequently  too  often  confounded. 
It  is  however  not  unlikely,  that  these  four  words  are  a 
gloss  of  some  Epicurean  transferred  from  the  margin.  If 
really  Cicero's,  bis  meaning  may  have  been,  merely  to 
assert  the  possibili ty  of  such  concealment  ;  that  it  is  ima- 
ginable. 

t  Rustice.  They  are  stupid  enough  not  to  be  aware, 
that  it  is  for  the  argument's  sake  alone,  they  are  asked  to 
adrnit  the  possibility  of  this  concealment  ;  and  that  it  does 
not  follow  that  this  possibility  is  seriously  maintained  by 
any  person,  because  they  are  asked  to  admit  it. 

ì  Hoc  verbum.  TJiat  is  the  verb  poese,  or  the  conditional 
phrr.se  si  posset.  This  person  cannot  comprehend  the 
difference  between  a  conditional  and  a  positive  affirmation. 
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per  se  ipsa  fngienda  esse  concedant.     Sed  jam  ad 
propositum  revertamur. 

CAP.  X.  Ubi  deest  honestas  ibi  nullam  esse 
utilitatem.  Omnibus  rebus,  excepta  justitia, 
amicitiam  anteponendam  esse. 

Incidunt  multae  ssepe  caussae,  qua3  conturberà 
animos  utilitatis  specie  ;  non,  cum  hoc  deliberetur, 
relinquendane  sit  honestas  propter  utilitatis  mag- 
nitudinem  (nani  id  quidem  improbum  est)  sed 
illud,  possitne  id,  quod  utile  videatur,  fieri  non 
turpiter.  Cum  Collatino*  collegae  Brutus  im- 
perium  abrogabat,  poterat  videri  facere  injuste. 
Fuerat  enim  in  regibus  expellendis,  socius  Bruti, 
consiliorum  et  adjutor.  Cum  autem  consilium 
hoc  principes  cepissent,  cognationem  Superbi, 
nomenque  Tarquiniorum  et  memoriam  regni  esse 
tollendam:  quod  erat  utile,  patriae  consulere,  id 
erat  ita  honestum,  ut  etiam  ipsi  Collatino  piacere 
debere t.  Itaque  utilitas  valuit  propter  honestatem, 
sine  qua  ne  utilitas  quidem  esse  potuisset. 


CHAPTER  X. 

*  Collatino.  The  husband  of  Lucretia,  L.  Tarquinius 
Collatinus,  was  grandson  of  Aruns  brother  of  Tarquinius 
Priscus.  Liv.  i.  46  and  57.  Though  his  exertions  in  the 
expulsion  of  the  Tarquins  had  been  equally  meritorious 
with  those  of  Brutus,  with  whom  he  had  been  united  in 
the  first  consulate,  yet  suspicions  arose,  founded  nierely 
on  his  eonnexion  with  the  exiled  family;  a  law  passed 
depriving  him  of  his  office  ;  and  he  was  driven  into  banish- 
ment  with  the  other  relations  of  the  Tarquin  family. 
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At  in  eo  rege,  qui  urbem  condidit,  non  item. 
Species  enim  lltilitatis  animimi  pepulit  ejus  :  cui 
cum  visum  essct  ulilius,  solum,  quam  cuin  altero 
regnare,  fratrem  interemit.  Omisit  li ic  et  pieta- 
tem,  et  humanitatem,  ut  id,  quod  utile  videbatur, 
neque  erat,  assequi  posset:  et  tamen  muri* 
caussam  opposuit,  speciem  honestatis  neque  pro- 
babilem,  nec  sane  idoneam.  Peccavit  igitur,  pace 
vel  Quirini,t  vel  Roi  mli,  dixerim. 

Nec  tameti  nostra:  nobis  utilitates  omittendae 
sunt,  aliisque  tradendo:,  cum  bis  ipsi  egeamus  ; 
sed  sua:  cuique  utilitati,  quod  sine  alterius  injuria 
fiat,-  serviendum  est.  Scite  ChrysippusJ  ut 
multa.  Qui  stadium,  inquit,  currit,  eniti  et  con- 
tendere debet,  quam  maxime  possit,  ut  vincat: 
supplantare  eum,  quicum  certet,  aut  manu  de- 
pellere,  nullo  modo  debet.  Sic  in  vita  sibi  quem- 
que  petere,  quod  pertineat  ad  usum,  non  iniquum 
est:  alteri  deripere,  jus  non  est. 

Maxime  autem  perturbantur  officia,  in  amicitiis: 
quibus  et  non  tribuere,  quod  rerte  possis,  et  tri- 
buere,  quod  non  sit  aequum,  contra  officium  est. 
Sed  hujus  generis  totius,  breve  et  non  difficile 
praeceptum  est.  Quos  enim  videntur  utilia, 
honores,  divitise,  voluptates,  cetera  generis  ejus- 
dem,   ha3C  amicitias  nunquam  anteponenda  sunt. 

*  Mari.     T.  Liv.  i.  7. 

t  Quirini.  A  covert  allusion,  perhaps,  to  his  deifìca- 
tion;  notwitlistanding  which,  his  conduct  is  censured  as 
criminal. 

X  Chrysippo.  A  leader  of  the  Stoics,  third  in  succession 
frorn  Zeno.  His  works  were  numerous.  Diog.  Laert. 
L.  vii. 
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Àt  neque  contra  rem  ptiblicam,  neque  contra  jus 
jurandum  ac  fidem,  amici  caussa,  vir  bonus  faciet; 
ne  si  judex  quidem  erit  de  ipso  amico.  Ponit 
enim  personam  amici,  cum  induit  judicis*  Tantum 
dabit  amicitiae,  ut  veram  amici  caussam  esse  malit; 
ut  orandae  litis  tempus,  quoad  per  leges*  liceat, 
accommodet. 

Cum  vero  jurato  sententia  dicenda  sit,  memine- 
rit,  deum  se  adhibere  testem,  id  est,  ut  ego 
arbitror,  mentem  suam,t  qua  nihil  homini  dedit 
deus  ipse  divinius,  Itaque  praeclarum  a  majoribus 
accepimus  morem  rogandi  judicis,  si  eum  tenere- 
mus,  qua3  salva  fide  faeere  possit.J     Haec  rogatio 

*  Quoad  per  leges>  The  delay  allowed  to  the  litigant 
party  by  the  judge,  either  comports  with  the  laws  and  the 
practice  of  the  court,  or  it  does  not. — In  the  first  case,  it  is 
no  favour,  or  act  of  friendship,  but  is  due  of  right  to  .ali 
suitors. — In  the  other  case,  if  the  delay  were  allowed  by 
way  of  favour,  if  the  judge,  in  order  to  accommodate  one 
litigant  party,  his  own  personal  friend,  and  not  in  con- 
formdty  with  the  usuai  practice,  takes  on  him  to  fix,  or 
put  off,  the  day  of  hearing,  injustice  would  clearly  be  done 
to  the  other  party,  and  the  judge  would  violate  his  duty. 

t  Deum — mentem  suam.  The  divinity  of  the  mind,  as 
taught  by  Plato  Leg.  x.,  had  been  before  maintained  by 
Cicero,  under  the  person  of  Scipio  Africanus.  Somn.  Scip. 
"  Deum  te  igitur  scito  esse  :  siquidem  deus  est  qui  viget, 
qui  sentit,  qui  meminit,  qui  providet,  qui  tam  regit  et 
moderato  et  movet  id  corpus,  cui  praepositus  est  quam 
hunc  mundum  princeps  ille  Deus,"  &c. 

t  Faeere  possit.  Another  proof  here  arises  of  the  prac- 
tice existing  in  Rome,  as  in  France,  of  soliciting  judges, 
and  of  its  abuses. — From  our  ancestors  we  receive  art  ex- 
cellent  custom  (if  we  but  adhere  to  it)  of  soliciting  or 
petitioning  a  judge  in  these  words:  if  with  a  safe  con- 
science — if  it  can  honourably  be  done. 
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ad  ea  pertinet,  qua?  paullo  ante  dixi  honeste  amico 
a  judice  posse  concedi.  Nam,  si  omnia  facienda 
sunt,  qua?  amici  velint,  non  amicitiae  tales  ;  sed 
conjurationes  putandae  sunt. 

Loquor  autem  de  communibus  amicitiis.  Nam, 
in  sapientibus  viris  perfectisque,  nihil  potest  esse 
tale.  Damonem  et  Phintiam,*  Pythagoreos,  fe- 
runt  hoc  animo  inter  se  fuisse,  ut,  cum  eorum 
alteri  Dionysius  tyrannus  diemnecis  destinavisset, 
et  is,  qui  morti  addictus  esset,  paucos  sibi  dies, 
commendandorumt  suorum  caussa,  postulavisset  ; 
vas  factus  est±  alter  ejus  sistendi  ;  ut,  si  ille  non 
revertisset,  moriendum  esset  ipsi.  Qui  cum  ad 
diem  se  recepisset,  admiratus  eorum  fidem  tyran- 
nus, petivit,  ut  se  ad  amicitiam  tertium  adscribe- 
rent.  Cum  igitur  id,  quod  utile  videtur  in  amici- 
tia,  cum  eo,  quod  honestum  est,  comparatur,  ja- 
ceat  utilitatis  species,  valeat  honestas.  Cum 
autem  in  amicitia,  qua?  honesta  non  sunt,  postu- 

*  Phintiam.  The  name  is  thus  given  by  Plutarch  ;  nifi 
iroxu<pi\i'j,s.  93      By  others,  Pythias.  Valer.  Max.  iv.  7. 

t  Commendandorum.  Commendare  suos  vel  sua.  To 
deliver  into  the  care  or  protection  of  another. 

t  Ut — -factus  est.  Ut,  followed  by  a  verb  in  the  indica- 
tive, having  shocked  the  purists,  several  editors,  without 
authority,  would  expnnge  the  conjunction:  others,  also, 
without  authority,  indeed  without  thinking  any  besides 
their  own  opinion  necessary,  change  est,  into  sit.  At 
length,  by  the  two  last  editors,  the  text  is  restored  ;  but 
this  passage  is  reckoned  arnong  Cicero's  Anacolutha.  Cri- 
tics  and  editors  are  at  perfect  liberty  to  give  what  term 
they  please  to  their  author's  modes  of  construction,  and 
what  form  they  please  to  their  own  ;  but  not  the  most  ele- 
vated  among  them  has  any  right,  unless  there  be  manifest 
error,  to  mcddle  with  the  text. 
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labuntur,  religio  et  ficìes  anteponatur*  amicitiae. 
Sic  habebitur  is,  quem  exquirimus,  deleetus 
officii. 


GAP.  XI.  Utilitatis  specie  in  republica  empis- 
sime peccavi  :  quanto  sit  honori  rebuspublicis, 
honesta  utilibus  prdeferre* 

Sed  utilitatis  specie  in  re  publica  saepissime 
peccatur,  ut  in  Corinthi  disturbatione,  nostri.t 
Durms  etiam  Athenienses,  qui  sciverunt,  ut  iEgi- 
netis,  qui  classe  valebant,  pollices  praeciderentur.J 

*  Anteponatur:  al.  anteponantur.  Religio  and  Jides 
are  here  used  nearly  in  the  sanie  seri  se  ;  and  the  MSS. 
nearly  ali,  coincide  in  giving  the  verb  in  the  singular. 
Thus,  tempus  necessitasque  postulata  i.  23.  victus  cultusque 
— referatur.  i.  30.  societas  hominum  et  communitas  everta- 
tur,  iii.  5. 

CHAPTER  XI. 

f  Nostri.  Peccaverunt,  or  fecerunt,  must  be  understood  ; 
probably  the  latter  verb,  as  it  is  implied  after  Athenienses, 
in  the  following  sentence. 

X  JEginetis — prccciderentur.  After  the  battle  of  Sala- 
mis,  the  prize  of  valour  was  awarded  to  the  seamen  of  this 
island.  Herodot.  viii.  e.  3.  Though  it  was  not  25  miles 
in  circumference,  yet  as  it  was  situate  within  ten  miles  of 
the  coast  of  iUtica,  jealousy  and  mutuai  suspicions  may 
naturally  have  arisen  between  the  inhabitants  of  each,  and 
mutuai  injuries  probably  have  been  inflicted.  The  Athe- 
nians,  on  the  occasion  mentioned  in  the  text,  were  un- 
doubtedly  guilty  of  an  act  of  great  barbarity  ;  but  it  sinks 
into  insigniflcance  when  compared  with  several  other  such 


LlB.IIf.  CAP.  XI.  241 

Hoc  vi^uui  est  utile.  Nimis  enim  imminebat, 
propter  propinquitatem,*  iEgina  PiraBo.  Sed 
nihil,  quod  crudele,  utile.  Est  enim  hominum 
natura,  quam  sequi  debemus,  maxime  inimica 
crudeli  tas. 

Male  etiam  qui  peregrinos  urbibus  utit  prohi- 
bent,  eosque  exterminant,  ut  Pennus  apud  patres 
nostros,  Papius  nuper.J  Nam  esse  prò  ci  ve,  qui 
civis  non  sit,  ree  tu  m  est  non  licere  :  quam  tule- 
runt  legem  sapientissimi  consules  Crassus  et 
Scsevola  :§    usu  vero  urbis  prohibere  peregrinos, 


acts,  committed  by  the  Romans  themselves  :  for  instance, 
one  in  Cicero's  own  time,  of  which  we  have  the  narration 
from  the  man  who  committed  the  deed  ;  at  the  same  time 
boasting  of  Iris  humanity.  De  Bell.  Gali.  viri.  36.  Csesar 
cut  off  the  hands  of  ali  those  who  had  borne  arms  in  the 
defence  of  Uxellodunum  ! — The  inhabitants  of  iEgina 
were  incapacitated  from  managing  the  oar — but  how  were 
the  miserable,  mutilated  objects  of  Cgesar's  inhumanity  to 
prolong  their  existence  ? — How  many  of  them  must  have 
perished  by  famine,  slowly,  and  in  misery  ? 

*  Propter  propinquitatem.  To  these  two  words  Ernesti 
objects,  as  not  genuine  :  their  sense,  he  thinks,  implied  in 
imminebat.  But  this  verb  does  not  necessarily  imply  con- 
tiguity.  Cum  praBpotens  terra  marique  Carthago — huic 
imperio  immineret  :  prò  Balb.  14. 

t  Urbitus  uti.  To  moke  their  abode  within  the  terri- 
tory. 

X  Papius  nuper.  M.  Junius  Pennus  was  tribune  of  the 
people,  A.  U.  C.  627  ;  C.  Papius,  A.  U.  C.  688.  If  the  ob- 
jeet  of  each  of  these  laws  was  the  exclusion  from  Rome  of 
persone  not  citizens,  neither  of  them  seems  to  have  accom- 
plished  it. 

§  Sccevola.  Licinius  Crassus  and  Q.  Mucius  Scivola 
were  consuls,  A.  U.  C.  658.  This  law  was  named  Lex 
Licinia  et  Mucia  ;  and  directed  ali  natives  of  Italy  to  take 
21 
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sane  inhumanum  est.  Illa  preclara,  in  quibus 
publicae  utilitatis  speeies  prae  honestate  contemni- 
tur.  Piena  exemplorum  est  nostra  res  publica, 
cum  saepe  alias,*  tum  maxime  bello  Punico  se- 
cundo  :  quae,  Cannensi  calamitate  accepta,  ma- 
jores  animos  habuit  quam  unquam  rebus  secundis.f 
Nulla  timoris  significatio,  nulla  mentio  pacis. 
Tanta  vis  est  honesti,  ut  speciem  utilitatis  obr 
scuret. 

Athenienses  cum  Persarum  impetum  nullo; 
modo  possent  sustinere,  statuerentque,  ut  urbe 
relieta,  conjugibus  et  liberis  TroezeneJ  depositis, 
naves  conscenderent,  libertatemque  Graeciae  classe 
defenderent  ;  Cyrsilum  quemdam  suadentem  ut 
in  urbe  manerent,  Xerxemque  reciperent,  lapidi- 
bus  cooperuerunt.  Atqui  ille  utilitatem  sequi 
videbatur  :  sed  ea  nulla  erat,  repugnante  honestate. 

Themistocles  post  victoriam  ejus  belli,  quod 
cum  Persis  fuit,  dixit  in  conclone,  se  habere  con- 

up  in  their  own  proper  states  their  rights  of  citizenship, 
Legem  Liciniam  et  Muciam,  de  civibus  regundis,  quam 
duo  Coss.  omnium  quos  vidimus  sapientissimi,  tulissent, 
video  constare  inter  omnes,  non  modo  inutilem,  sed  perni- 
ciosam  reipubliese  fuisse.  Pro  C.  Cornelio,  i.  orat.  7.  inter 
Fragm.  1.  Edit.  Ernest.  Oxon.  1810.  voL  vii.  880. 

*  Alias.  This  word,  omitted  by  the  Heusingers,  but 
inserted  by  Gernhard,  is  found  in  several  valuable  MSS., 
and  seems  necessary  to  complete  the  sense. 

f  Umquam  rebus  secundis.  Liv.  xxiii.  14.  Fior.  ji.  6.  31. 
These  transactions  certainly  afford  proof  of  the  spirit, 
unanimity,  and  policy  of  the  Romans.  Had  they  then 
given  way  to  despondence,  their  ruin  was  inevitable. 

t  TrcBzene.  This  is  a  town  pf  Argolis,  in  the  Pelopon- 
nesus:  The  fate  of  Cyrsilus  is  mentioned  by  Demosthenes 
{TTifi  ^Tg^avou)  who  adds,  that  the  Athenian  women  in- 
flicted  the  same  punishment  on  the  wife  of  Cyrsilus. 
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silium  rei  publicee  salutare,  sed  id  sciri,*  non  opus 
esse.t  Postulavit,  ut  aliquem  populus  daret,  qui- 
cuin  communicaret.  Datus  est  Aristides.  Huic 
illè,  classem  Lacedamioniorum,  quae  subducta 
esset  ad  GytheumJ  clam  incendi  posse  ;  quo 
facto,  frangi  Lacedaemoniorum  opes  necesse  esset. 
Quod  Aristides  cum  audisset,  in  concionem  magna 
expectatione  venit,  dixitque,  perutile  esse  consi- 
lium,  quod  Themistocles  afferret,  sed  minime  ho- 
nestum.  Itaque  Athenienses,  quod  honestum  non 
esset,  id  ne  utile  quidem  putaverunt  :  totamque 
eam  rem,  quam  ne  audierant  quidem,  auctore  Aris- 
tide, repudiaverunt.  Melius  hi,  quam  nos,  qui 
piratas§  immunes,  socios  vectigales,||  habemus. 

*  Sciri.     Publicly  known. 

t  Non  opus  esse.  As  "Epyov  \<rr)  in  Greek,  so  opus  est,  or 
— non  est  in  Latin,  is  employed  to  signify  utility,  or  injury. 
De  Or.  ii.  73.  "  Quod  non  solum  quod  opus  esset  diceres, 
sed  etiam  quod  non  opus  esset,  non  diceres."  .  Lael.  xiv.  9. 
The  meaning  of  Themistocles,  in  this  instance,  is,  that  by 
divulging  the  scheme,  its  execution  might  be  prevented. 
Plut.  in  Aristide,  et  Themistocle.    Valer.  Max.  vi.  5. 

X  Gytheum.  TóQiov,  or  TuQuov.  This  was  the  Lacedae- 
monian  port.  Liv.  xxxiv.  38  ;  at  the  distance,  as  Polybius 
says,  lib.  v.  19,  of  30  stadia  from  the  city. 

§  Piratas.  Facciolati  thinks  that  allusion  is  here  made 
to  some  persons  of  this  description  on  the  coast  of  Asia 
Minor,  whom  Pompey  had  removed  ìnto  the  interior. — J. 
M.  Heusinger  justly  conceives  that  Cicero  would  not  un- 
necessarily  thus  impute  blame  to  any  act  of  this  general  ; 
and  that  in  this  passage  he  more  probably  has  in  view  the 
general  license  accompanying  the  recent  civil  war,  when 
similar  crimes  probably  were  frequent  and  passed  with 
impunity. 

Il   Vectigales.    The  adherents  of  Pompey,  formerly  in 
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GAP.  XII.  Rem  illustrai  Cicero  tribus  exem~ 
plis;  quorum  primum  est  Rhodii  mereatoris, 
agitque  de  astutia  in  contractibus  comrnu- 
nibus. 

Maneat  ergo,*  quod  turpe  sit,  id  numquam  esse 
utile  :  ne  tum  quidem,  cum  id  quod  esse  utile 
putes,  adipiscare.  Hoc  enim  ipsum  utile  putare 
quod  turpe  sit,  calamitosum  est.  Sed  incidunt,  ut 
supra  dixi,t  ssepe  caussae,  cum  repugnare  utilitas 
honestati  videatur,J  ut  animadvertendum  sit,  re- 
pugnetne  piane,  an  possit  cum  honestate  conjungi. 
Ejus  generis  hae  sunt  quaestiones:  Si,  exempli 
grada,  vir  bonus  Alexandria  Rhodum,  magnimi 
frumenti  numerum§  advexerit  in  Rhodiorum  ino- 
pia, et  fame,  summaque  annonas  cantate  :  si  idem 
sciat,  complures  mercatores  Alexandria  solvisse, 
navesque  in  cursu,  frumento  onustas,  petentes 
Rhodum,  viderit;   dicturusne  sit  id  Rhodiis,    an 

alliance  with  the  Roman  state,  as  Deiotarus,  the  inhabi- 
tants  of  Marseilles,  and  others  ;  on  whom  Csesar,  when 
conqueror,  imposed  tribute. 

CHAPTER  XII. 

*  Maneat  ergo.  Let  it  be  then  considered  as  proved. 
Pro.  Mil.  iv.  "  Quapropter  hoc  maneat  in  causa,  judices." 

f  Supra  dixi — e.  10. 

t  Videatur:  al.  videtur. 

§  Numerum.  Numerus  is  applied  to  substances  sold  by 
measure  as  well  as  by  tale.  Hirt.  de  Bell.  Afr.  e.  8.  "  mag- 
no frumenti  invento  numero."  Modiorum,  or  some  simi- 
lar  word,  is  probably  understood. 
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silentio  suum  quam  plurimo  venditurus  ?  Sapien 
tem  et  bonum  virum  fingimus  :.  de  ejus  delibera- 
tione  et  consultatione  quaerimus:  qui  celaturus 
Rhodios  non  sit,  si  id  turpe  judicet;  sed  dubitet, 
an  turpe  non  sit- 
in  hujusmodi  caussis,  aliud  Diogeni  Babylonio* 
videri  sòlet,  magno  et  gravi  Stoico:  aliud  Anti- 
patro,t  discipulo  ejus,  homini  acutissimo.  Anti- 
patro,  omnia  patefacienda,±  ut  ne  quid  omnino, 
quod  venditor  norit,  emtor  ignoret  :  Diogeni  ;  ven- 
ditorem,  qua  tenus  jure  civili  constitutum  sit, 
dicere  vitia  oportere,  cetera  sine  insidiis  agere  ;  et 
quoniam  vendat,  velie  quam  optime  vendere. 
Advexi,  exposui,  vendo  meum  non  pluris,  quam 
ceteri,  fortasse  etiam  minoris,  cum  major  est 
copia, §  cui  fit  injuria? 

Exoritur  Antipatri  ratio  ex  altera  parte  :  Quid 
ais?  Tu  cum  hominibus  consulere  debeas,  et 
servire  humanae  societati,  eaque  lege  natus  sis,  et 
ea  habeas  principia  naturae,  quibus  parere,  et  quae 
sequi  debeas,  ut  utilitas  tua  communis  sit  utilitas, 
vicissimque  communis  utilitas  tua  sit  ;  celabis 
homines,  quid  iis  adsit  commoditatis  et  copiae  ? 
Respondebit  Diogenes  fortasse  sic  :  Aliud  est  ce- 


*  Diogeni  Babylomio.  A  Stoic  of  distinguished  reputa- 
tion,  born  at  Seleucia,  but  called  Babylonian,  on  account  of 
the  vicinity  of  the  two  cities. 

t  Antipatro.  This  pliilosophcr  is  distinguished  as  a 
native  of  Tarsus.     Cato  of  Utica  was  his  disciple. 

X  Patefacienda.      Videntur ;  understood. 

§  Major  est  copia.  As  the  quantity  in  the  market  is 
greater.  Hottinger  translates,  as  the  quantity  which  I 
nave  is  preater. 

21* 
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lare,  aliud  tacere  :  neque  ego  nunc  te  celo,  si  tibi 
non  dico,  quae  natura  deorum  sit;  qui  sit  finis 
honorum  :  quae  tibi  plus  prodessent  cognita,  quam 
tritici  vilitas.  Sed  numquid,  quod  tibi  audire  utile 
est,  id  mihi  dicere  necesse  est  ?  Immo  vero, 
inquiet  ille,  necesse  est,  si  quidem  meministi,  esse 
inter  homines  natura  conjunctam  societatem.  Me- 
nimi, inquiet  ille:  sed  num  ista  societas  talis  est, 
ut  nihil  suum  cujusquam  sit?  quod  si  ita  est,  ne 
vendendum  quidem  quidquam  est,  sed  donandum. 

CÀP.  XIII.     Secundum  exemplum:  venditoris 
sedium  pestilentium. 

Vides  in  hac  tota  disceptatione  non  illud  dici; 
Quamvis  hoc  turpe  sit,  tamen,  quoniam  expedit, 
faciam  :  sed  ita  expedire,  ut  turpe  non  sit:  ex 
altera  autem  parte,  ea  re,*  quia  turpe  sit,  non  esse 
faciendum. 

Vendat  aedes  vir  bonus  propter  aliqua  vitia  quae 
ipse  norit,  ceteri  ignorent;  pestilentes  sint,  et  ha- 
beantur  salubres  :  ignoretur,  in  omnibus  cubiculis 
apparereserpentes  :  male  materiata?  sint  ;  ruinosae  ; 
sed  hoc,  praeter  dominum,  nemo  sciat.  Quaero,  si 
haec  emtoribus  venditor  non  dixerit,  aedesque  ven- 
diderit  pluris  multo,  quam  se  venditurum  putarit, 
num  [id]  injustet  aut  improbe  fecerit. 

CHAPTER  XIII. 

*  Ea  re.  On  ihat  account  ;  but  that  it  is  disgracefiil, 
has  not  been  proved. 

t  Id  injuste.  In  one  MS.  id,  is  omitted  :  in  several  early 
editions,  idjuste  aut  improbe. 
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Ille  vero,*  inquit  Antìpater.  Quid  est  enim 
aliud,  erranti  viam  non  monstrare,  quod  Athenis 
exsecrationibus  publicist  sanctum  est,  si  hoc  non 
est,  emtorem  pati  ruere,  et  per  errorem  in  maxi- 
mam fraudem  incurrere?  Plus  etiam  est,  quam 
viam  non  monstrare.  Nam  est  scientemf  in  erro- 
rem, alterimi  inducere.  Diogenes  contra  :  Num 
te  emere  coègit,  qui  ne  hortatus  quidem  est  ?  Ille, 
quod  non  placebat,  proscripsit:§  tu,  quod  place- 
bat,  emisti.  Quod  si  qui  proscribunt  villam 
bonam  beneque  .edificataci,  non  existimantur 
fefellisse,  etiam  si  illa  nec  bona  est,  nec  aedifìcata 
ratione  ;  multo  minus,  qui  domimi  non  laudarunt. 
Ubi  enim  judicium  emtorisest,!|  ibi  fraus  venditoris 
qua?  potest  esse  ?  Sin  autem  dictum  non  orane 
praestandum  est,  quod  dictum  non  est,  id  prsestan- 
dum  putas  ?  Quid  vero  est  stultius,  quam  vendi- 
torem,  ejus  rei,  quam  vendat,  vitia  narrare?  Quid 
autem  tam  absurdum,  quam  si  domini  jussu  ita 
prreco  praedicet,  domum  pestilentem  vendo? 

Sic  ergo  in  quibusdam  caussis  dubiis,  ex  altera 
parte,  defenditur  honestas,  ex  altera  ita  de  utilitate 

*  Vero  ;  particula  est  affirmantis.     Face. 

t  Publicis.  These  public  execrations  were  pronounced 
when  the  people  were  assembleò1,  by  the  priests  of  the 
heralds. 

Athenaeus,  lib.  vi. 'Ayvoets  h  rale  d^atc 

"Ot'  ìrriVy  iì  t/?  fxh  <pj>d<ru  òfiQZs  oSov> 

'H  7TV£  hdiViTU,  YlSlX.<$(ìèf>èl  vScep,  X.T.À. 

X  Scientem.     Te,  understood. 

§  Proscripsit.  By  this  terni  is  meant,  the  affixing  on  a 
house,  or  other  objcct,  a  writtcn  ticket  announcing  that  it 
is  on  sale. 

||  Judicium  emtoris  est.  Where  the  purchaser  has  an 
opportunity  of  fortning  bis  own  opinion. 
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dicitur,  ut  id,  quod  utile  videatur,  non  modo  facere 
honestum  sit,  sed  etiam  non  facete,  turpe.  Haec 
est  illa,  quse  videtur  utilium  fieri  eum  honestis 
sa3pe  dissensio.  Quae  dijudicanda  sunt.  Non  enim, 
tìt  quaereremus,  exposuimus,  sed  ut  explicaremus.* 
Non  igitur  videtur  nec  frumentarius  ille,  Rho- 
dios,  nec  hic  aedium  venditor,  celare  emtores 
debuisse.  Neque  enim  id  est  celare,  quidquid 
reticeas  ;  sed  cum,  quod  tu  scias,  id  ignorare 
emolumenti  tui  caussa  velis  eos,  quorum  intersit 
id  scire.  Hoc  autem  celandi  genus  quale  sit, 
et  cujus  hominis,  quis  non  videt?  Certe  non 
aperti,  non  simplicis,  non  ingenui,  noti  justi, 
non  viri  boni:  versuti  potius,  obscuri,  astuti, 
fallaeis,  malitiosi,  callidi,  veteratoris,  vafri.t     Haec 

*  Non-^— explicaremus.  Not  merely  to  state  the  doubt  or 
difficulty,  but  to  give  its  solution. 

t  Vafri.  On  referring  to  the  conclusion  of  the  last 
chapter,  it  will  be  seen  that  neither  does  Diogenes  prove, 
nor  does  Antipater  admit,  that  by  the  corn-merchant's 
silence,  any  rule  of  morality  is  infringed.  On  what  ground, 
and  for  what  reason,  was  it  incumbent  on  him  to  disclose 
4he  fact  whieh  accidentally  carne  to  his  knowledge,  that 
other  cargoes  of  cofn  were  at  sea  ? — None  is  assigned,  but 
that  buyers  and  sellers  are  bound  by  the  sanie  social  ties. 
But  these  do  not,  as  Antìpater  observes,  bind  us  to  com- 
•municate  to  every  body  ali  we  know.  In  withliolding  this 
information,  which  was  wholly  extrinsic  to  his  bargain,  no 
confidence  Was  violated. — Had  he  disclosed  it,  the  price  of 
the  còmmodity  in  which  he  dealt  would  have  been  materi- 
ally  reduced.  However  noble-minded  or  liberal  it  might 
be  in  him,  to  put  the  buyer  in  possession  of  ali  the  intelli- 
gence on  the  subject  within  his  power,  no  rules  of  justice 
were  violated  by  his  withholding  it — And  these  are,  as 
Adam  Smith  observes,  (Theory  of  Moral  Sentiments,  iv.  7.) 
the  only  rules  vshich  are  precise  and  accurate,     Those  of 
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tot,  et  alia  plura,  nonne  inutile  est  vitiorum  subire 
noni  ina  ì* 

nthcr  virtucs  are  ragne  and  indetermwate.  The  first  may 
be  comparai  to  the  rules  of  grommar  ;  the  others,  to  the 
rules  which  the  critics  lay  down  for  the  attainment  of  the 
sublime;  which  preseni  us  rather  with  a  general  idea  of  the 
perfection  we  ought  to  aim  at,  than  afford  us  any  certain 
and  ìnfallible  directions  for  acquiring  it.  Puffendorf,  con- 
sidering  this  very  question,  after  deciding  that  no  rule  of 
justice  was  infringed  by  the  corn-merchant,  absolves  him 
also  from  any  offence  against  the  laws  of  benevolence  and 
humanity.  In  this  opinion,  bis  ingenious  commentato!*, 
Barbeyrac,  fully  concurs,  and  cites  the  opinion  of  a  strict 
casuist,  La  Placette,  to  the  same  effect.  Had  the  merchant 
on  bis  arrkal  found  the  market  forestalled  by  the  importa- 
tion  of  corn  from  some  other  quarter,  or  had  he,  on  the 
voyage,  lost  ship  and  cargo,  he  could  not  have  expected 
from  the  Rhodians,  the  reimbursement  of  his  loss.  Why 
then  should  he  not  avail  himself  of  a  favourable  state  of  the 
market  ?  Ali  concur,  therefore,  in  deciding  that  he  was 
not  bound,  in  conscience,  to  a  disclosure. — Provided 
merchants  do  not  impose  on  us,  we  may  easily  dispense 
them,  says  Puffendorf,  from  ali  acts  of  pure  liberality,  v.  3. 
2.  With  regard  to  the  faults  of  a  house  on  sale,  the  terms 
in  which  the  question  is  stated  exclude  ali  charge  of  direct 
deception  on  the  part  of  the  seller.  What  are  the  grounds, 
then,  on  which  it  is  supposed  to  be  incumbent  on  him  to 
publish  its  defeets  ?  None  whatever  : — As  to  these,  it  is 
the  duty  of  the  person  proposing  to  purchase,  to  make  due 
examination  and  inquiry.  If  the  seller  declines  to  answer 
his  questions,  and  informati  on  cannot  be  elsewhere  ob- 
tained,  he  need  not  buy;  or  may  indemnify  himself  against 
risk,  by  offering  an  inferior  price. — In  ali  such  cases, 
"  caveat  emtor." 

*  Nomina.  The  application  of  such  epithets  may  indeed 
be  injurious  : — he  who  applies  them  should  therefere  be 
cautious  that  he  is  well  warranted  in  their  use  : — and  that 
is,  on  the  present  occasion  by  no  means  clear.  Cicero 
loses  his  temper  here,  and  writes  as  if  he  smarted  under 
the  rccollection  of  some  improvident  bargain. 
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CAP.  XIV.     Tertium  exemplum  Pythii  ;  quid 
sit  dolus  malus, 

Quod  si  vituperandi  sunt,  qui  reticuerunt,  quid 
de  iis  existimandum  est,  qui  orationis  vanita- 
tene adhibuérunt?  C.  Canius,  eques  Romanus, 
nec  infacetus,  et  satis  litteratus,  cum  se  Syracusas 
otiandi  ut  ipse  dieere  solebat,  non  negotiandi 
caussa,  contulisset,  dietitabat,  se  hòrtulos  aliquos 
emere  velie,  ójio  invitare  amicos,  et  ubi  se  ob- 
lectare  sinè  ìnterpellatoribus  posset.  Quod  cum 
pererebuisset,  Pythius  ei  quidam,  qui  argentariamt 
faceret  Syracusis,  venales  quidem  se  hortos  non 
habere,  sed  licere  uti  Canio,  si  vellet,  ut  suis  : 
et  simul  ad  ecenam  hominem  in  hortos  invitavit, 
in  posterum  diem.  Cum  ille  promisisset,  tum 
Pythius,  qui  esset,  ut  argentarius,  apud  omnes 
ordines  gratiosus,  piscatores  ad  se  convocavit,  et 
ab  his  petivit,  ut  ante  suos  hòrtulos  postridie 
piscarentur  :  dixitque,  quid  eos  facere  vellet.  Ad 
coenam,  tempòre,f  venit  Canius  :  opipare  a  Pythio 
apparatum  convivium:  eymbarum  ante  oculos 
multitudo  :  prò  se  quisque,  quod  eeperat,  afTerebat: 
ante  pedes  Pythii,  pisces  abjiciebantur. 

Tum  Canius,  Qua3so,  inquit,  quid  est  hoc,  Pythi  ? 

CHAPTER  XIV. 

*  Orationis  vanitateli.     Falsehood. 
t  Argentariam.    Negotiationem,  understood.     The  prò- 
fession  of  a  money -changer,  or  banker. 
X   Tempore.     At  the  timefixed.. 
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tantum  ne  [Ine]  piscium,  tantumne  cymbarum  ? 
Et  ille,  Quid  mirimi  ?  inquit;  hoc  loco  est,  Syra- 
ctisis  quidquid  est  piscium;  hic  aquatio  ;*  hac 
villa  isti  carere  non  possunt.  Incensus  Canius 
cupiditate,  contendit  a  Pythio,  ut  venderet. 
Gravate  ille  primo.  Quid  multa  ?  impetrat.  Emit 
homo  cupidus  et  locuples  tanti,  quanti  Pythius 
voluit,  et  emit  instructos.t      Nomina  facit,J  ne- 

*  Hic  aquatio.  That  there  was  here  fresh  water  runnjng 
to  sea.  St.  Ambrose,  paraphrasing  this  passage,  says  ; 
"  Aquationcm  illic  esse  :  dulcis  aquae  gratia,  innumerabiles 
pisces  eo  convenire." 

f  Emit  instructos.  He  purchases  the  garden  with  ali 
the  stock,  as  it  stood. 

X  Nomina  facit.  Is  this  to  be  applied  to  Pythius,  the 
seller  ;  or  to  Canius,  the  buyer  ?  On  one  occasion,  Cicero 
employs  the  sanie  phrase.  Accepi  Aviani  litteras,  in  qui- 
bus  hoc  erat  liberalissimum  ;  nomina  se  facturum,  cum  ve- 
nisset,  qua,  ego  vellem,  die.  Ep.  ad  Fani.  vii.  23.  P.  Manutius 
here  observes  ;  accepti  et  expensi  ratio  in  tabulas  refere- 
batur  :  qua?  vocabantur  nomina,  quia  debitorum  et  credito- 
rum  nomina  scribebantur.  Nomina  igitur  facete,  est  id 
quod  Cicero,  prò  hoc  vel  ilio  signo  (Avianus  was  a  statuary) 
deberet,  in  tabulas  referre — Direct  proof  therefore  appears, 
that  by  Cicero  himself  the  phrase  is  applied  to  a  creditor. 
Again,  by  Seneca,  twice.  Nomina  facturi,  diligenter  in 
patrimonium  et  vasa  debitoris  inquirimus.  De  benef.  i.  1. 
Nunquam  magis  nomina  facio,  quam  cum  dono.  De  vita 
beata.  24.  The  correlative  terni,  for  the  engagement  of 
the  debtor,  would  scem  to  be,  nomen  locare.  See  Phaedr. 
i.  16.  The  name  of  Canius,  repeated  in  the  next  line, 
confirms  this  interpretat\on.  Cicero,  making  use  of  a 
technicdl  and  then  well-undcrstood  expression,  may  not 
bave  thought  it  necessary  to  insert  ille  or  Pythius.  These 
pronouns  are  often  omitted,  as  in  this  chapter,  quid  multa  ? 
impetrat.  (Se.  Canius.)  Thus  Cajsar  (de  Bell.  Gali.  i.  18.  2.) 
"Quaerit  (Cepsar)  ex   solo   (Lisco)  ea  quse  in  conventu 


252  DE  OFFICIIS. 

gotium  conficit.  Invitat  Canius  postridie  famili- 
ares  suos.  Venit  ipse  mature  :  scalmum  nullum 
videt  :  quaerit  ex  proximo  vicino,  num  feria?  quae- 
dam  piscatorum  essent,  quod  eos  nullos  videret. 
Nullae,  quod  sciam,  inquit  [ille,]  sed  hic  piscari 
nulli  solent.  Itaque  heri  mirabar,  quid  accidisset. 
Stomachari  Canius.  Sed  quid  faceret?  Non- 
dum  enim  Aquillius,  collega*  et  familiaris  meus, 
protulerat  de  dolo  malo  formulas.  In  quibus  ipsis 
cum  ex  eo  quaereretur,  quid  esset  dolus  malus: 
respondebat,  cum  esset  aliud  simulatum,  aliud 
actum.  Hoc  quidem  sane  luculenter,  ut  ab  nomine 
perito  definiendi.  Ergo  et  Pythius,  et  omnes 
aliud  agentes,  aliud  simulantes,  perfidi,  improbi, 
malitiosit  sunt.  Nullum  igitur  factum  eorum 
potest  utile  esse,  cum  sit  tot  vitiis  inquinatum. 

dixerat.  Dicit  (Liscus)  liberius  atque  audacius:  Eadem 
secreto  ab  aliis  reperit  (Caesar)  esse  vera."  On  these 
grounds,  notwithstanding  the  dissent  of  many  able  critics, 
nomina  facit,  we  may,  with  the  two  latest  editors,  venture 
to  interpret,  Pythius  debits  Canius  f or  the  amount. 

*  Collega.  C.  Aquillius  Gallus  was  Cicero's  colleague  in 
the  praetorship.  De  Natura  D.  e.  30.  "  Inde  everriculum 
malitiarum  omnium,  indicium  de  dolo  malo,  quod  C. 
Aquillius  familiaris  noster,  protulit.  Quem  dolum  idem 
Aquillius  tum  teneri  putat,  cum  aliud  sit  simulatum,  aliud 
actum." 

t  Malitiosi.  On  the  one  side,  was  certainly  positive  fraud, 
falsehood,  and  intentional  deception  :  on  the  other,  certainly 
want  of  common  prudence  and  attcntion.  But  for  Canius's 
eagerness  to  dose  his  barg-ain,  and  his  confidence  in  the 
veracity  of  Pythius,  slight  inquiry,  or  even  delay,  must 
have  undeceived  him.  But  the  bargain  having  been  made 
and  completed,  what  remedy  could  a  court,  acting  on  equi- 
table  principles,  have  arTorded  to  the  buyer  ?  It  could  not 
be  ascertained  that  he  made  this  purchase  on  account  of 
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CAP.  XV.     Jldversus  dolimi  malum  et  fraudem 

Romanorum  legcs. 

Quod  si  Aquilliana  definitio  vera  est,  ex  omni 
vita  simulatio  dissinmlatioque  tollenda  est.*  Ita 
nec,  ut  emat  melius,  nec  ut  vendat,  quidquam  si- 
mulabit,  aut  dissimulabit  vir  bonus.  Atque  iste 
dolus  malus  et  legibus  erat  vindicatus  (ut  tutela,t 
duodecim  tabulis,  circumscriptio  adolescentium,f 

the  fishing-boats  alone.  He  would  only  be  entitled  there- 
fore,  in  justice,  to  an  abatement  of  the  price,  in  proportion 
to  the  diminished  value  of  his  garden,  for  the  want  of  these 
boats  to  his  prospect.    And  how  could  that  be  ascertained  ? 

CHAPTER  XV. 

•  Tollenda  est.  Both  Grotius  (lib.  iii.  e.  1.  7.)  and  Puf- 
fendorf  (lib.  iv.  1.  9.)  comrnenting  on  this  passage,  remark, 
that  Cicero's  proscription  of  ali  dissimulation  is  too  strongly 
worded.  We  are  not  bound  to  disoover  to  others  ali  we 
know  or  think.  It  were  much  to  be  wished,  indeed,  that 
perfect  candor  and  sincerity  reigned  on  earth  ;  but  if  some 
constantly  practised  these  virtues,  whilst  others  continue 
to  be  influenced  by  opposite  rules,  the  latter  would  turn  to 
account  the  frankness  of  the  simple,  to  make  dupes  of  them 
on  every  occasion.  Within  certain  bounds,  reserve,  and 
even  dissimulation,  are  therefore  necessary  in  self-defence. 
Barbeyrac  justifìes  Cicero  by  the  restriction  of  this  rule, 
forbidding  the  practice  of  simulation,  or  dissimulation,  to 
such  as  is  accompanied  by  injustice  and  breach  of  faith. 

t  Tutela.  Bishop  Pearce  would  read  tutela;  dolus  malus, 
being  understood  :  possibly  male  administrata,  or  words  of 
similar  import,  are  implied. 

X  Circumscriptio adolescentium.  Defrauding young men : 
circumscriptio  semper  crimen,  sub  specie  legis,  invohit: 
22 
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lege  Laeloria),*  et  sine  lege,  judiciis,  in  quibus  ad- 
ditur  ex  fide  bona  f  Reliquorum  autem  judicio- 
rum  heec  verba  maxime  excellunt,  in  arbitrio  rei 
uxoriae,  melius  .equius  ;J  in  fiducia,  inter  bonos 

quod  apparet  in  illa  legitimum  est  ;  quod  latet,  insidiosum. 
Senec,  in  Excerp.  vi.  controv.  3. 

*  Latoria.  This  law,  A.  IL  C.  490,  passed  at  the  in- 
stance  of  C.  Laetorius  Plancianus,  tribune  of  the  people.  It 
is  noticed  also,  De  N.  D.  iii.  30. 

t  Et  sine  lege — bona.  And  without  the  warrant  of  any 
express  law,  by  those  judgments  in  the  praetor's  court, 
which  are  naxned  from  the  words  technieally  employed, 
"  ex  fide  bona."  By  the  equitable  jurisdiction  of  this  court, 
relief  was  given  against  fraud;  and  the  due  performance  of 
trusts,  enforced. 

t  Melius  (equius.  This  formula  was  in  use  in  suits  and 
arbitraments  in  other  cases  besides  matrimoniai  disputes. 
Pro  Rose.  e.  4.  These  terms,  extracted  from  their  context 
and  construction,  to  give  appellations  to  law  proceedings, 
are  as  difiicult  to  translate,  as  our  own  legai  terms  would 
be;  such  as  Habeas  Corpus,  Fieri  Facias,  Certiorari,  fyc; 
but  a  short  explanation  of  the  proceedings  before  a  Roman 
tribunal  may  thro'w  some  light  on  this  passage,  and  on 
others  in  subsequent  chapters.  The  prsetor  was  the  pre- 
siding  judge  who  pronounced,  expounded,  and  applied  the 
law  ;  the  judices,  or  arbitri,  were  private  persons,  named 
in  each  suit  under  the  praetor's  authority,  to  decide  on  the 
fact.  In  some  degree,  their  office  resembled  that  wìiich  is 
devolved  on  our  own  juries  ;  the  precise  fact  to  be  found  by 
their  verdict,  as  it  may  be  called,  was  either  prescribed  by 
the  prsetor  to  the  judices,  and  the  suit  was  in  that  case 
termed,  judicium.  stridi  juris  ;  or  they  were  directed  to 
exercise  their  discretion  on  the  quantum  of  debt  or  dama- 
ges  :  they  were  then  termed  arbitri;  and  the  suit,  judicium 
ex  (Equo  et  bono.  In  committing  to  the  arbiter  or  arbitri, 
the  execution  of  their  duty,  certain  formula?  appear  to  have 
been  employed  by  the  praetor.  Melius  aquius  ;  how  much 
was,  in  truth  and  justice,  due  to  the  plaintifF.  Ut  inter 
bonos  bene  agier  oportet;  in  fiduciary  contraets,  to  compel 
ihe  defendant  to  observe  the  conduct  which  became  a  man 
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bene  agier.  Quid  ergo?  aut  in  eo,  quod  melius 
jEquius,  potest  lilla  pars  inesse  fraudis?  aut,  cum 

dicitUr,    INTER    BONOS   BENE    AGIER,    quidquam    agi 

dolose,  aut  malitiose  potest?  Dolus  autem  malus 
in  simulatone,  ut  ait  Aquillius,  continetur.  Tol- 
lendum  est  igitur  ex  rebus  contrahendis  omne 
mendacium.  Non  inliei tatorem  venditor,  non  qui 
contra  liceatur,  emtor  apponete  Uterque,  si  ad 
eloquendum  venerit,  non  plus,  quam  semel,  elo- 
quetur. 

Q.  quidem  Scaevola,t  P.  F.  cum  postulasset,  ut 
sibi  fundus,  cujus  emtor  erat,  semel  indicaretur, 
idque  venditor  ita  fecisset;  dixit,  se  pluris  aesti- 
mare,: addidit  centum  milia.  Nemo  est,  qui  hoc 
boni  viri  fuisse  neget;  sapientis,  negant:  ut  si 
minoris,  quam  potuisset,  vendidisset.J  Haec  igitur 
est  illa  pernicies,§  quod  alios  bonos,  alios  sapientes 

of  probity.  Too  much  importance  seems  attached  by 
Cicero  to  tbese  formulse  :  the  laws  of  Rome,  it  may  be  sup- 
posed,  as  the  laws  of  every  other  country,  aimed  at  sup- 
pressing  knavery  :  but  no  particular  illustration  is  given, 
nor  does  any  particular  efficacy  appear,  by  a  few  words 
detached  from  one  of  their  law  processes. 

*  Apponet.  Neither  the  seller  nor  the  buyer  should  em- 
ploy  fictitious  bidders  ;  the  one,  to  increase  the  price,  the 
other,  by  commencing  with,  and  continuing  biddings  much 
inferior  to  the  value  of  the  object  sold,  to  reduce  it. 

+  Sc&vola.  The  interlocutor  in  the  dialogue  de  Amicitia, 
named  in  1.  1.  32. 

I  Vendidisset.  Graevius,  it  seems,  professed  his  inability 
to  comprehend  this  para^raph;  which  however  seems  suffi- 
ciently  intolli^ible.  Nobody  will  deny  that  this  was  the 
act  of  a  worthy  man  :  that  it  was  the  act  of  a  wise  man% 
they  do  deny:  just  as  much  as  if  he  had  sold,  at  a  lower 
price  than  he  might  have  obtained. 

§  Pernicies.      That  lane  fui  opinion. 
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existimant.  Ex  quo  Ennius  "Nequicquain  sapere 
sapientem,  qui  ipse  sibi  prodesse  non  quireti'** 
Vere  id  quidem,  si,  quid  eeset  prodexse,  mihi  cum 
Ennio  conveniret.t 

Hecatonem  quidem  Rhodium,  discipulum  Pa- 
naetii,  video  in  iis  libris,  quos  de  officiifl  Bcripsit 
Q.  Tuberoni,J  dicere  ;  Sapienùs  esse,  nihil  oontnf 
mores,  leges,  instituta  facientem  ;  habere  rationem 
rei  familiaris.§  Neque  enim  solum  nobis  divitéfl 
esse  volumus,  sed  liberis,  propinquis,  amicis, 
maximeque  rei  publicae.  Singulorum  enim  facul- 
tales  et  copiae,  divitioe  sunt  cìvitatis.  Huic||  Scae- 
volae  factum,  de  quo  paullo  ante  dixi,  piacere  nullo 
modo  potest.  Etenim  qui  omnino  tantum  se  negat 
facturum  compendii  sui  caussa,  quod  non  liceat, 
huic  nec  laus  magna  tribuenda,  nec  gratia  est. 

Sed  sive  simulatio  et  dissimulatio  dolus  malus 


*  Ennius.  Cited  also  ;  Ep.  ad  Fam.  vii.  6.  The  words 
of  Ennius  appear  to  be,  Qui  ipse  sibi  sapiens  prodesse  non 
quit — nequidquam  sapit.  Column.  Enn.  Fragra.  210.  In 
a  letter  to  Csesar,  xiii.  15,  Cicero  cites  a  line  from  Euripides 
to  the  same  effect,  which  is  not  found  in  any  tragedy  of 
that  author  now  remaining.  bAta-Z  <roqio-Tì))>  oo-tic  où% 
ùlCtZ  (roqóg. 

t  Conveniret.  Tusc.  Q.  iii.  19.  "  Convcnirct  mihi  cum 
Epicuro."  Cicero  suspects,  that  in  Ennius's  acceptation  of 
prodesse,  worldly  gain  is  alone  in  view,  whilst  in  his  own, 
the  utile  and  the  honestum  are  inseparable. 

X  Tuberoni.  Q.  iElius  Tubero,  son  of  a  daughter  of  L. 
iEmilius  Paullus  :  prsetor  A.  U.  C.  630.  He  was  a  Stoic, 
and  is  oftcn  riamcd  by  Cicero.  Lael.  e.  11.  Brut.  e.  31  : 
prò  Muraena  36,  and  elsewhere. 

§  Habere— familiaris  :  to  pay  due  attcntion  to  his  own 
interest. 

||  Huic.  ScaBvola's  conduct  would  not  have  met  the  ap- 
probation  of  Hecato. 
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est;  perpaucae  res  sunt,  in  quibus  dolus  iste  malus 
non  versetur:  sive  vir  bonus  est  is,  qui  prodest, 
quibus  potest,  nocet  nemini;  certe  istum  virum 
borni  m  non  facile  reperimus.  Numquam  igitur  est 
utile  peccare,  quia  semper  est  turpe:  et  quia  semper 
est  honestum  virum  bonum  esse,  semper  est  utile. 

CAP.  XVI.  Quidjure  Romano  sancitum  sit  ut 
bona  fide  Inter  privato s  contrahatur  :  exempla 
ad  id. 

A  e  de  jure  quidem  praediorum  sancitum  apud 
nos  est  jure  civili,  ut  in  bis  vendendis  vitia  dice- 
rentur,  quae  nota  essent  venditori.  Nam,  cum  ex 
duodecim,  satis  esset  ea  praestari,*  quae  essent 
lingua  nuncupata,  quae  qui  infitiatus  esset,  dupli 
pcenam  subiret:  a  jure  consultis  etiam  reticentiae 
poenat  est  constituta.  Quidquid  enim  esset  in 
praedio  vitii,  id  statuerunt,  si  venditor  sciret,  nisi 
nominatim  dictum  esset,  praestari  oportere. 

Ut,  cum  in  arcej  augurium  augures  acturi  es- 
sent, jussissentque   Ti.  Claudium  Centumalum, 

CHAPTER  XVI. 

*  Prcestari.  Vitia  prastare,  is  when  the  seller  declares 
faults  or  defeets  existing  in  the  object  sold,  and  allows  for 
them  an  abatement  in  the  price. 

t  ReticenticB  poena.  This  is  the  compensation  due  to 
the  buyer  for  faults  in  the  object  sold,  which  were  not  dis- 
closed  at  the  time  of  sale,  but  which  have  been  since  dis- 
closed. —  To  this  was  added  by  the  lawyers,  a  specific 
penalty  on  concealment. 

X  Arce.    The  citadel  of  the  capitol  was  the  appropriate 
spot  for  the  observation  of  augury.    Val.  Max.  vili.  2. 
22* 
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qui  aedes  in  Coelio  monte  habebat,  demoliri  ea, 
quorum  altitudo  officeret  auspiciis,*  Claudius  pro- 
scripsit  insulam,t  vendidit;  emit  P.  Calpurnius 
Lanarius.J  Huic  ab  auguribus  iliud  idem  denun- 
tiatum  est.  Itaqué  Calpurnius  cum  demolitus 
esset,  cognossetque,  Claudium  aedes  postea  pros- 
eripsisse,  quam  esset  ab  auguribus  demoliri  jussus, 
arbitrum  illum  adegit,§  quidquid  sibi  dare  facere 
oporteret  ex  fide  bona.  M.  Cato  sententiam 
dixit,  hujus  nostri  Catonis||  pater.  Ut  enim  ceteri 
ex  patribus,  sic  hic,  quid  lumen  illud  progenuit, 
ex  filio  est  nominandus.  Is  igitur  judex  ita  pro- 
nuntiavit,  cum  in  venundando  rem  eam  scisset,  et 
non  pronuntiasset,  emtoridamnum  praestari,^  opor- 

*  Officeret  auspiciis.  The  house  was  so  elevated  as  to 
intercept,  in  part,  the  augurs'  view  of  the  horizon,  and 
prevent  their  observation  of  birds  in  their  ascending  or 
descending  flight. 

f  Insulam.  This  term  was  applied  to  a  dwelling,  not 
joined  to  another  by  party- walls  :  an  insulated  house. 

X  P.  Culpurnius  Lanarius.  Plutarch,  in  the  life  of  Ser- 
torius,  speaks  of  the  death  of  one  of  his  officers,  Livius 
Salinator.  This  was  effected  by  the  stratagem  KdXTrovpyiov 
t/vò?,  Ì7ri>tk»<rtv  Acivapiov;  perhaps  this  very  purchaser. 

§  Adegit.  Here  are  various  readings:  arbitriwm  illud; 
arbitrum  ad  illum  ;  arhitrium  illum.  Bishop  Pearce  pro- 
poses  to  read  UH.  The  remedy  sought  was,  by  proceeding 
in  the  praetor's  court,  to  obtain  a  reference  and  inquiry 
what  abatement  should  be  made  of  the  price,  ex  fide  bona 
(in  conscience  and  fair  dealing)  to  be  refunded  to  Calpur- 
nius, on  account  of  the  concealment  by  Claudius  of  this 
important  circumstance.  The  phrase  in  the  text  has  been 
befòre  employed  by  Cicero.  "Cur  non  arbitrum,  prò  socio 
adegeris  Q.  Roscium,  quaero."     Pro  Rose.  9. 

||  Catonis  :  of  Utica. 

IT  Damnum  prastari  :  that  the  loss  slwuld  be  compensated. 
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tere.      Ergo  ad   fidenti   bonàm  statuit  pertinere, 
DOium  esse  emtori  vitium,  quod  nosset  venditor. 

Quod  si  recte  judicavit,  non  recte  frumentarins 
ille, *  non  recte  aediurn  pestilentium  venditor  tacuit. 
Sed  hujns  modi  reticentiae  jure  civili  omnes  com- 
prehendi  non  possunt:  quae  autein  possunt,  dili- 
genter  tenentur.  M.  Marius  Gratidianus,  propin- 
quus  noster,t  C.  Sergio  OrataeJ  vendiderat  aedes 

*  Fru menta rius  ille.  The  analogy  is  by  no  means  pcr- 
fcct  between  the  cases.  Claudius  withheld  from  the  buyer 
information  respecting  that  very  house,  by  which  its  utility 
and  its  value  were  materially  reduced.  In  fact,  the  house 
which  he  sold,  was  not  the  identical  house,  as  he  well  knew, 
which  in  a  short  period  would  be  standing-  on  that  spot: 
it  must  be  replacea*  by  a  house  less  lofty,  and  which  would 
cost  to  the  buyer  no  small  sum  to  unroof,  reduce,  and  alter. 
This  information  related,  therefore,  to  the  house  itself, 
which  he  sold  and  warranted.  Not  so  with  regard  to  the 
coni  sold  at  Rhodes:  the  quality  of  the  corn  was  not  there 
in  question  :  the  intelligence,  which  the  merchant  withheld, 
did  not  relate  to  that  corn,  but  was  completely  extrinsic. 
Though  he  might  be  bound  to  satisfy  the  buyer's  inquiry, 
by  giving  a  true  account  of  that  corn,  he  was  not  bound 
to  furnish,  unasked,  an  account  of  ali  other  corn.  Had  he 
stated  his  corn  to  be  merchantable,  and  of  a  given  weight, 
and  the  buyer  had  found  the  corn  on  delivery  to  be  of  less 
weight,  and  full  of  weevils,  then  the  comparison  would 
ha  ve  been  more  just  with  a  house,  which,  as  the  proprietor 
knew,  must  be  reduced  in  height;  and  which  he  sold, 
without  revealing  that  circumstance. 

t  Noster.  The  grandfather  of  Cicero  married  a  sister 
of  M.  Gratidius,  De  Legg.  iii.  16,  whose  son  or  grandson 
was  adopted  by  M.  Marius,  brother  of  C.  Marius,  the  op- 
ponent  of  Sylla  ;  and  consequently,  assumed  the  names  of 
Marius  Gratidianus.     De  Orat.  i.  39.     Brut.  45. 

X  Orata.  In  a  quotation  from  Cicero's  Hortensius,  pre- 
served  by  St.  Augustine,  C.  Sergius  Orata  is  called,  u  Ho- 
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eas,  quas  ab  eodem  ipse  paucis  ante  annis  emerat. 
Eae  [Sergio]  serviebant:*  sed  hoc  in  mancipiot 
Marius  non  dixerat.  Adducta  res  in  judicium  est. 
Oratam  Crassus,J  Gratidianum  defendebat  Anto- 
nius.§  Jus  Crassus  urgebat,  quod  vitii  venditor 
non  dixisset  sciens  ;  id  oportere  prrestari  :  aequita- 
tem  Antonius,  quoniam  id  vitium  ignotum  Sergio 

mo  ditissimus  et  delitiosissimus."  He  is  also  named,  De 
Orat.  i.  39. 

*  Serviebant.  A  term  of  the  civil  law  stili  in  use  in  the 
countries  which  have  adopted  that  law.  In  cases  where 
the  lands,  or  house  of  A.  are  subject  by  custom  or  compact, 
to  some  particular  burden  or  duty  in  favour  of  the  lands  of 
B.  they  are  said  to  owe  a  servititele;  as  in  case  of  a  right 
of  way,  an  obligation  to  carry  off  water,  or  any  other  charge 
not  claimed  by  other  individuate.  Bishop  Pearce  suggests 
that  the  word,  Sergio,  may  here  be  an  interpolation  ;  as  it 
is  not  very  likely  that  a  burden  of  this  kind,  incumbent  on 
the  house  of  Sergius,  should  be  due  to  Sergius  himself. 
The  Heusingers  concur  in  this  opinion,  and  add  that,  if 
Cicero's  expression  had  been  that  this  servitude  was  due  to 
Sergius,  it  would  not  so  speedily  after,  have  been  said  that 
it  was  not  unknown  to  him.  Cicero  would  rather  have 
assigned  that  circumstance,  if  true,  as  a  convincing  reason, 
that  Sergius  must  have  been  acquainted  with  the  fact. 
Though  it  is  possible  that,  Sergio,  may  be  a  mistake  for 
some  other  name,  yet  it  appears  more  probable  that  this 
word  has  been  introduced  by  transcribers.  Without  injury 
to  the  sense,  it  may  be  altogether  omitted.  E<b  serviebant, 
would  sufficiently  have  expressed  the  obligation;  as  De 
Legg.  Agrar.  iii.  2.  "  Capite  hoc  omnia  quae  serviebant, 
non  servient." 

f  In  mancipio  :  on  the  sale.  Accipitur  (mancipium)  prò 
ipsa  venditione,  seu  mancipatione.     Face. 

t  Crassus,     Lib.  i.  30. 

§  Antonius.    Lib.  ii.  14. 
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non  iuisset,  qui  Mas*  aedes  vendidisset,  nihil  fuisse 
lucesse  dici:  nec  eum  esse  deceptum,  qui  id, 
quod  emerat,  quo  jure  esset,  teneret.  Quorsus 
ha?c?  ut  illud  intelligas,  non  placuisse  majoribus 
nostris  astutos.t 


CAP.  XVII.  Philosophise  et  jurisprudentiae 
dijferentia  in  tollendis  astutiis  ;  prsecepta,  ne 
quid  fiat  fallaciter. 

Sed  aliter  leges,  aliter  philosophi  tollunt  astu- 
tias.  Leges,  quatenus  manu  tenere  possunt  ;f 
philosophi,  quatenus  ratione  et  intelligentia.  Ra- 
tio ergo  postulat,  ne  quid  insidiose,  ne  quid  simu- 
late,  ne  quid   fallaciter.     Suntne§  igitur  insidiae, 

*  Qui  Mas.     Ernesti  thinks  this  should  be  cui  Mas. 
t  Astutos.     Many  MSS.  have  astus:  an  ancient  edition, 
astutias. 

CHAPTER  XVII. 

X  Quatenus — possunt.  Those  frauds  only,  which  can 
be  rendered  evident  by  proof,  are  cognizable  by  civil  tribu- 
nals.  "  The  science  of  morality  is  rather  to  be  considered 
as  a  direction  to  the  parties,  who  are  conscious  of  their  own 
thoughts,  and  motives,  and  designs,  than  as  a  guide  to  the 
judge,  whose  arbitration  must  proceed  on  rules  of  evidence 
and  maxima  of  credibility,  with  which  the  moralist  has  no 
concern."     Paley's  El.  of  M.  and  P.  Ph.  vi.  8. 

§  Suntne.  Frequent  instances  are  found  of  ne  used  in 
the  sense  of  nonne,  or  annon,  as  an  interrogative  affirma- 
tive,  not  negative.  De  Fin.  v.  13.  "  Videmusne  ut  pueri 
ne  verberibus  quidem  a  contemplandis  rebus  perquirendis- 
que  dcterreantur  ?"  Pro  Rose.   "Videtisne  ut  eos  agiteat 
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tendere  plagas,  etiam  si  excitaturus*  non  sis,  nec 
agitaturus  ?  Ipsa3  enim  fera?  nullo  insequente  saepe 
incidunt.  Sict  tu  aedes  proscribas,  tabulam  (tam- 
quam  plagas)  ponas,  domum  propter  vitia  vendas, 
in  eam  aliquis  incurrat  imprudens.J 

Hoc  quamquam  video  propter  depravationem 
consuetudinis  neque  more  turpe  haberi,  neque 
aut  lege  sanciri,  aut  jure  civili  ;§  tamen  natura? 
lege  sancitum  est.||  Societas  est  enim  (quod  etsi 
saepe  dictum  est,  dicendum  tamen  est  saepius)  la- 
tissime  quidem  qua?  pateat,  hominum  inter  homi- 


furiae  ?"  Verr.  ii.  46.  "  Estne  Sthenius  is,  qui  omnes  ho- 
nores  domi  suse — gessit?"  Mil.  14.  potutine,  five  times 
repeated,  for  nonne  potuti  ?  Liv.  xxiii.  9.  "  torpescentne  in 
amentia  illa  ?"  Plaut.  Pseud.  i.  3.  118.  "  Juravistin'  te 
illam  nulli  venditumm  nisi  mihi,"  and  in  several  other  in- 
stances  in  that  writer.  In  commenting  on  a  similar  pas- 
sale occurring  De  Orat.  ii.  15,  which  Ernesti  had  thought 
corrupted,  and  had  altered,  "  videtisne  ulla  esse  praBcepta," 
Scheller,  p.  17,  asserts  "  non  aliquot  locis,"  as  Ernesti,  had 
maintained,  "  sed  fere  innumerabilibus  priscorum  locis,  ne 
prò  nonne,  occurrit." 

*  Excitaturus.  Ernesti  here  introduces  the  word  feras, 
which  is  warranted  by  one  MS.  and  approved  by  Bishop 
Pearce.  Several  other  MSS.  read  bestìam.  Excitare  was 
a  terni  in  hunting,  used  for  starting  the  game,  to  which 
perhaps  no  accusative  following  was  required.  In  this  in- 
stance,  none  is  found  in  the  MSS.  of  best  authority. 

t  Sic  :  in  like  manner. 

t  Imprudens.  The  Heusingers  here  place  a  note  of  in- 
terrogation  ;  erroneously,  it  would  seem. 

§  Jure  civili.  The  leges,  or  leges  scriptce,  are  distin- 
guished  from  the  jus  civile,  as  our  statute,  from  common 
law. 

||  Tamen — sancitum  est.  Yet  it  is  forbiddm  by  the 
moral  law. 
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nes  ;  interior  eorum,  qui  ejusdem  gentissunt  ;  pro- 
prior  eorum,  qui  ejusdem  civitatis.  Itaque  majores 
alimi  jus  gentium,  alimi  jus  civile  esse  voluerunt. 
Quod  civile,  non  idem  continuo  gentium  ;  qnod 
autem  gentium,  idem  civile  esse  debet.  Sed  nos 
veri  juris,  germanaeque  justitiae  solidam  et  expres- 
sa m  effigiem  nuli  ani  tenemus  ;  umbra  et  ima- 
ginibus  utimur.  Eas  ipsas  utinam  sequeremur. 
Fermi  tur  enim  ex  optimis  natura?  et  veritatis 
exemplis.     Nam  quanti  verba  illa,  uti  ne   prop- 

TER     TE      FIDEMVE      TUAM      CAPTUS     FRAUDATUSVE 

bikm.      Quam    illa    aurea  !    inter    bonos    bene 

AGIER  [OPORTET]  ET  SINE  FRAUDATIONE. 

Sed,  qui  sint  boni,  et  quid  sit,  bene  agi,  magna 
quaestio  est.  Q.  quidem  Scaevola,  pontifex  maxi- 
mus,  summam  vim  dicebat  esse  in  omnibus  iis  ar- 
bitriis,  in  quibus  adderetur,  ex  fide  bona  ;* 
fideique  bona?  nomen  existimabat  manare  latis- 
sime,  idque  versari  in  tutelis,  societatibus,  fiduciis, 
mandatis,  rebus  emtis,  venditis,  conductis,  locai is, 
quibus  vitae  societas  contineretur  :t  in  bis  magni 
esse  judicis  statuere  (praesertim  cum  in  plerisque 
essent  judicia  contraria^  quid  quemque  cuique 
praestare  oporteret. 

*  Ex  fide  bona.  That  ali  arbitraments  on  contracts 
containing  expressly  the  formula  Ex  fide  bona,  demanded 
extraordinary  attention.  As  the  decision  of  these  ques- 
tions  depended,  not  on  written  law,  but  on  the  discretion 
of  the  arbitri,  or  judices,  when  these  terms  were  employe4, 
great  power  was  intrusted  to  them. 

t  Quivus — contineretur:  which  are  the  very  bands  of 
society. 

X  Judicia  contraria.  According  to  the  forms  of  pro- 
ceeding  in  the  Roman  law-courts,  in  case  of  the  non-per- 
formance of  ordinary  contracts,  each  party  could  maintain 
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Quocirca  astuti»  tollendae  sunt,  eaque  malitia, 
quae  vult  illa  quidem  videri,  se  esse  prudentiam  ; 
sed  abest  ab  ea  distatque  plurimum.  Prudentia 
est  enim  locata  in  delectu  bonorum  et  malorum  : 
malitia,  si  omnia,  quse  turpia  sunt,  mala  sunt,  mala 
bonis  ponit  ante.  Nee  vero  in  praediis  solum  jus 
civile,  ductum  a  natura,  malitiam  fraudemque  vin- 
dicat  ;  sed  etiam  in  mancipiorum  venditione  ven- 
ditoris  fraus  omnis  excluditur.  Qui  enim  seire 
debuit,  de  sanitate,  de  fuga,  de  furtis,  praestat 
edicto  aedilium.     Heredum*  alia  caussa  est. 

Ex  quo  intelligitur,  quoniam  juris,  natura,  fons 
sit,  hoc  secundum  naturamesse,neminem  id  agere, 
ut  ex  alterius  praedetur  inscitia.  Nec  ulla  perni- 
cies  vitas  major  inveniri  potest,  quam  in  malitia 
simulatio  intelligentiae  :t  ex  quo  ista  innumerabi- 
lia  nascuntur,  ut  utilia  cum  honestis  pugnare  vi- 
deantur.  Quotus  enim  quisque  reperietur,  qui 
impunitate  et  ignoratione  omnium  proposita,  ab- 
stinere  possit  injuria  ? 

against  the  other  a  direct  action  for  damages  :  in  certain 
suits,  however,  of  a  peculiar  nature,  as  for  instance  be- 
tween  guardian  and  ward,  a  direct  action  lay  on  behalf  of 
the  ward  against  the  guardian  ;  but  if  the  latter  had  any 
claim  in  that  capacity  on  his  ward,  he  was  obliged  to  re- 
sort  to  an  actio  contraria,  or  cross  bill. 

*  Heredum.  The  faults,  in  slaves  belonging  to  persons 
lately  deceased,  must  be  presumed  to  be  unknown  to  those 
who  succeeded  to  their  property  ;  the  latter  were,  there- 
fore,  not  bound  by  a  presumed  warranty  against  such 
faults,  to  the  purchasers. 

t  In — intelligentice  :  knavery  under  the  mask  of  pru- 
dence. 
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CAP.  XVIII.  Viri  boni  esse,  nihil  lucri  acci- 
pere,  cui  turpitudinis  quid  insit,  etiamsi  sine 
culpa  sua  id  fieri  possit. 

Periclitemur,  si  placet,  in  iis  quidem  exem- 
plis,  in  quibus  peccari  vulgus  hominum  fortasse 
non  putat.  Neque  enim  de  sicariis,  veneficiis, 
testamentariis,  furibus,  peculatoribus  hoc  loco  dis- 
serendmn  est  ;  qui  non  verbis  simt  et  disputatione 
philosophorum,  sed  vinclis  et  carcere  fatigandi  ; 
sed  ha?c  consideremus,  quae  faciunt  ii,  qui  haben- 
tur  boni.  L.  Minucii  Basili,  locupletis  hominis, 
falsimi  testamentum  quidam  e  Grascia  Romam  at- 
tulerimt.  Quo  facilius  obtinerent,  scripserunt 
heredes  secum  M.  Crassum  et  Q.  Hortensium, 
homines  ejusdem  aetatis  potentissimos  :  qui,  cum 
iliaci  falsum  esse  suspicarentur,  sibi  autem  nullius 
essent  conseti  culpae,  alieni  facinoris  munusculum 
non  repudiaverunt.*     Quid  ergo  ?    satin'  hoc  est, 


CHAPTER  XVIII. 

*  Repudia verunt.  In  concludine  the  last  chapter,  Cice- 
ro intimates  his  apprehension  that  there  are  few  who 
would  not  commit  an  act  of  knavery  where  there  was  a 
certainty  of  avoiding  detection  and  punishment  :  and  here 
certainly  an  instance  is  adduced  of  such  conduct  in  per- 
sons  of  high  rank.  In  our  own  times  and  country,  it  may 
be  hoped,  that  there  are  as  few,  qui  habentur  boni,  that 
would  seek  to  establish  a  will  which  they  were  intimately 
persuaded  was  a  forgery,  because  it  contained  a  bequest  in 
their  own  favour  :  and,  at  least,  we  have  the  satisfaction  of 
23 
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ut  non  deliquisse  videantur  ?  Mihi  quidem  non 
videtur  :  quamquam  alterum  vivum  amavi,  aite- 
rum*  non  odi  mortuum. 

Sed  cum  Basilus  M.  Satrium,  sororis  filium, 
nomen  suumt  ferre  voluisset,  eumque  fecisset 
heredem  (hunc  dico  patronum  agri  Piceni  et 
Sabini:  O  turpem  notam  temporum  iìlorumlf 
num  erat  aequum,  principes  civis  rem  habere,  ad 
Satrium  nihil  praeter  nomen  pervenire  ?  Etenim 
si  is,  qui  non  defendit  injuriam,  neque  propulsai, 


knowing  that  however  high  the  character,  the  rank,  or  the 
authority  of  such  legatees,  the  insertion  of  a  legacy  in  their 
favour  would  not  in  the  least  contribute  to  the  establish- 
ment of  a  forged  will. 

*  Alterum,  Hortensius  was  Cicero's  friend:  Crassus, 
not.  Paradox.  6. 

t  Nomen  suum.  After  this  adoption  by  his  maternal 
uncle,  he  was  named  L.  Minucius  Basilus  :  he  served  under 
Csesar  in  the  Gallio  war,  but  appears  to  have  been  one  of 
the  persons  engaged  in  the  conspiracy  against  his  life  :  in 
the  year  following,  Basilus  was  murdered  by  his  own 
slaves.  De  Bell.  Gali.  vi.  27.  Appian.  De  Bell.  Civ.  ii. 
and  iii. 

I  Temporum  illorum.  In  this  indignant  exclamation, 
Cicero  alludes  to  a  measure  to  which  provinces  even  in  the 
heart  of  Italy  were  during  the  civii  wars  compelled  to  re- 
sort,  in  crder  to  shield  themselves  from  plunder  and  op- 
pression.  They  solicited  Caesar's  adherents,  persons  proba- 
bly  not  always  of  pure  character,  to  become  their  patrons. 
Phil.  ii.  41.  "Quid  ego  illas  istius  minas  contumeliasque 
cemmemorem,  quibus  invectus  est  in  Sidicinos,  vexavit 
Puteolanos,  quod  C.  Cassium,  quod  Brutos,  patronos  ad- 
optassent?  Magno  quidem  judicio,  studio,  benevolentia, 
caritate,  non  ut  te,  ut  Basilum,  vi  et  armis,  et  alios  vestri 
similes,  quos  clientes  nemo  habere  velit,  non  modo  illorum 
cliens  esse." 
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cuin  potest,  injuste  facit,  ut  in  primo  libro*  dis- 
senti; qualis  habendus  est  is,  qui  non  modo  non 
repellit,  sed  etiam  adjuvat  injuriani?  Milli  qui- 
dem  etiam  verse  hereditatest  non  honestae  videntur, 
si  sunt  malitiosis  blanditiis,  officiorum  non  ventate, 
sed  simulatione,  quaesitee.  Atqui  in  lalibus  rebus 
aliud  utile  interdum,  aliud  honesturn  videri  solet. 
Falso.  Nani  eadem  utilitatis,  qua3  honestatis,  est 
regula.  Qui  hoc  non  perviderit,  ab  hoc  nulla 
fraus  aberit,  nullum  facinus.  Sic  enim  cogitans. 
Est  istuc  quidem  honesturn,  verum  hoc  expedit; 
res  a  natura  copulatas  audebit  errore  divellere  ; 
qui  fons  est  fraudium,i  maleficiorum,  scelerum 
omnium. 

CAP.  XIX.      Viri  boni  notio  :  quam  difficile  vir 
bonus  reperiatur. 

Itaque  si  vir  bonus  habeat  hanc  vim,  si  digitis 
concrepuerit,§  possit  in  locupletium  testamenta 
nomen  ejus  irrepere,  hac  vi  non  utatur,  ne  si  ex- 
ploratum  quidem  habeat,  id  omnino  neminem 
umquam    suspicaturum.      At    dares    hanc    vim 

*  Primo  libro.     Ch.  vii. 

t  Vera  hereditates.  Bequests  which  are  contained  in 
wills  not  forged. 

I  Fraudium.     This  genitive  is  found  in  most  MSS. 

CHAPTER  XIX. 

§  Digitis  concrepuerit.  A  proverbiai  mode  of  expressing 
an  action,  easily  and  instantly  accomplished  ;  in  a  snap 
of  thejìngers. 
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M.  Crasso,  ut  digitorum  percussione  heres  posset 
scriptus  esse,  qui  re  vera  non  esset  heres  ;  in  foro, 
mi  hi  crede,  saltaret.*  Homo  autem  justus,  isque 
quem  sentimus  virum  bonum,  nihil  cuiquam, 
quod  in  se  transferat,  detrahet.  Hoc  qui  admira- 
tur,  is  se,  qui  sit  vir  bonus,  nescire  fateatur. 

At  vero  si  quis  voìuerit  animi  sui  compiicatam 
notionem  evolvere,!  jam  se  ipse  doceat,  eum 
virum  bonum  esse,  qui  prosit,  quibus  possit  ; 
noceat  nemini,  nisi  iacessitus  injuria.     Quid  ergo  ? 

*  Saltaret.  Dancing  was  not  among  the  amusements 
of  people  of  rank  in  Rome  :  to  dance  in  public,  must  have 
been  highly  indecorous  in  a  man  of  the  station  of  Crassus  : 
but  to  possess  this  secret,  it  is  said,  he  would  have  danced 
in  the  very  forum  ;  i.  e.  there  is  nothing  disgraceful,  which 
he  would  have  heeded  doing.  Facciolati  interprets, — he 
would  (according  to  the  vulgar  English  phrase)  have 
jumped  for  joy.     This  interpretation  is  not  so  probable. 

t  Animi  evolvere.  From  the  Platonic  school,  Cicero 
seems  to  have  imbibed  a  persuasion,  not  merely  that  ideas 
are  innate,  but  that  they  were  acqui  re  d  during  a  pre-ex- 
istent  state  of  the  mind,  or  soul.  "Habet  primum  (se. 
animus  hominis)  memoriam  et  eam  infinitam,  rerum 
innumerabiiium  quam  quidem  Plato  recordationem  esse 
vult  superioris  vitae.  Ex  quo  effici  vult  Socrates,  ut 
discere  nihil  aliud  sit  quam  recordari.  Nec  vero  fieri 
ullo  modo  posse,  ut  a  pueris  tot  rerum  atque  tan- 
tarum  insitas,  et  quasi  consignatas  in  animis,  notiones, 
quas  moi&e  vocant,  haberemus,  nisi  animus,  antequam  in 
corpus  intrasset,  in  rerum  cognitione  viguisset."  Tusc. 
Q.  i.  24.  He  states  also,  Tusc.  Q.  iv.  e.  24,  "notionem 
quam  habemus  omnes  de  fortitudine,  tectam  et  involutam." 
In  the  present  passage  he  appears  to  speak  in  the  same  tone, 
of  developing  the  notion  we  have,  though  indistinctly,  in 
our  minds,  of  perfection  of  moral  character. 


LIB.  III.  CAP.  XIX.  2G9 

hic  non  noceat,  qui  quodam  quasi  veneno*  per- 
ficiat,  ut  veros  heredes  moveat,  in  eorum  locum 
ipse  succedat?  Non  igitur  faciat,  dixerit  quis, 
quod  utile  sit,  quod  expediat?  Immo  intelligat, 
nihil  nec  expedire,  nec  utile  esse,  quod  sit  injus- 
tum  :  hoc  qui  non  didicerit,  bonus  vir  esse  non 
poterit. 

Fimbriam  consularemt  audiebam  de  patre  nostro 
puer,  judicem  M.  Lutatio  Pinthiae  fuisse,  equiti 
Romano  sane  honesto,  cum  is  sponsionem  fecisset, 
ni  vir  bonus  esset:J  itaque  ei  dixisse  Fimbriam, 
se  illam  rem  nunquam  judicaturum  ;  ne  aut 
spoliaret  fama  probatum  hominem,  si  contra  judi- 
casset  ;  aut  statuisse  videretur,  virum  bonum  esse 
aliquem,  cum  ea  res  innumerabilibus  officiis  et 
'laudibus  contineretur.  Huic  igitur  viro  bono, 
quem  Fimbria  etiam,  non  modo  Socrates  noverat, 
nullo  modo  videri  potest  quidquam  esse  utile,  quod 
non  honestum  sit.     Itaque  talis  vir  non   modo§ 

*  Qui — veneno.     As  if  by  some  magic  art. 

t  Fimbriam  consularem.  Lucius  Fimbria  was  col- 
league  witli  C.  Marius  in  his  second  consulship,  A.  U.  C. 
649. 

t  Sponsionem — esset .  In  the  progress  of  a  Roman  suit 
at  law,  an  engagement  was  occasionally  entered  into,  or 
a  deposit  of  money  made  by  one  of  the  litigant  parties, 
which  he  agreed  should  be  forfeited  in  case  the  other 
party  could  establish,  or  he  himself  could  not  establish 
some  certain  point,  by  proof.  On  the  present  occasion, 
it  would  seem  that  Pinthia,  whose  character  perhaps  had 
been  impugned,  by  the  terms  of  this  sponsio,  agreed  to 
forfeit  a  certain  sum,  in  case  it  could  be  proved  that  he 
was  not  a  man  of  integrity. 

§  Non  modo.     For  non  modo  non. 
23* 
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facere,  sed  ne  cogitare  quidem  quidqnarn  audebit, 
quod  non  audeat  predicare.  Haec  non  turpe  est, 
dubitare  philosophos,  quas  ne  rustici  quidem 
dubitent?  a  quibus  natum  est  id,  quod  contritum 
est  vetustate  prove rbium  :  cum  enim  fidem  alicujus 
bonitatemque  laudant,  dignum  esse  dicunt,  qui- 
cum  in  tenebris  mices.*  Hoc  quam  habet  vìm, 
nisi  illam,  nihii  expedire,  quod  non  deceat,  etiam 
si  id  possis  nullo  refellentet  obtinere  ? 

VidesncJ  hoc  proverbio  neque  Gygi  illi  posse 
veniam  dari,  neque  huic,  quem  paullo  ante  (inge- 
bam,  digitorum  percussione,  hereditates  omnium 
posse  converrere  ?§     Ut  enim,  quod  turpe  est,  id 

*  Tenebris  mices.  A  sort  of  game  played  by  two1  per- 
sons,  the  winning  of  which  depended  on  guessing  rightly, 
at  the  instant,  the  number  of  fingers  suddenly  extended 
by  both  persons  at  once.  It  is  said  to  be  yet  in  use 
in  Italy,  under  the  name  of  la  Mora  ;  and  in  Tyrol, 
under  the  rame  of  Fingerspiel.  This  amusement  is  also  in 
use  in  China.  "  Their  fingers  are  ali  that  are  required  to 
play  the  game  of  Isoimoi  ;  of  which  the  lower  class  of 
people  is  particularly  fond.  Two  persons  sitting  directly 
opposite  to  each  other,  raise  their  hands  at  the  same  mo- 
ment, when  each  calls  out  the  number  he  guesses  to  be 
the  sum  of  the  fingers  expanded  by  himself  and  his  adver- 
sary.  At  this  childish  game,  two  persons  will  somètimes 
play  to  a  very  late  hour."  Barrow's  Travels  in  China, 
p.  157. 

f  Nullo [ref diente.  When  no  proof  could  arise  of  your 
dishonesty. 

t   Videsne.     For  annon  vides  ?  see  eh.  xvii.  note  2. 

§  Converrere.  The  greater  number  of  MSS.  here  give 
convertere  ;  which  Ernesti  thinks  may  be  adopted  and  un- 
derstood  with  an  ellipse  of  Domum  suam.  Similar  words 
are  supplied  in  another  passage.  In  Verr.  iii.  76,  "  Pecu- 
niam  publicam,  domum  tuam,  convertisse."    Cicero  has 
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quamvis  occultetnr,  tamen  honestum  fieri  nullo 
modo  potest;  sic,  quod  honestum  non  est,  id  utile 
ut  sit,  effici  non  potest,  adversante  et  repugnante 
natura. 


CAP.  XX.    Nimqaam  esse  causarti  peccarteli. 

At  enim,  cum  permagna  praemia  sunt,*  est 
caussa  peccandi.  C.  Marius  cum  a  spe  consula- 
tus  longe  abesset,  et  jam  septimum  annum  post 
prceturam  jaceret,  neque  petiturus  unquam  con- 
sulatum  videretur  ;  Q.  Metellum,  cujus  legatus 
erat,  summum  virasi  et  civem,  cum  ab  eo,  impe- 
ratore suo,  Romam  missus  esset,  apud  populum 
Rom animi  criminatus  est,  bellum  illum  ducere  :t 
si  se  consulem   fecissent,  brevi  tempore,  aut  vi- 

also  made  use  of  the  phrase,  Ep.  xii.  26,  "  Hereditatem 
avertere."  Scheller,  p.  234,  thinks  the  ellipse,  domum 
suam  ;  in  usum  suum  ;  or,  ad  se  (which  must  be  under- 
stood  with  convertere,  in  order  to  give  it  the  requisite 
meaning-)  is  much  too  violent  ;  and  that  by  imagining- 
ellipses  in  this  mode,  we  may  give  to  words  any  significa- 
tion  we  please.  The  error  in  transcription,  from  conver- 
rete, to  convertere,  a  verb  of  much  more  frequent  occur- 
rence,  was  easily  made.  The  metaphor  is  taken  from 
sweeping  with  a  broom  ;  as  in  Plaut.  Stitch.  ii.  2.  64,  M  Re- 
verram,  Hercle,  hoc  quod  converri  modo." 


CHAPTER  XX. 

*  Sunt.     Dixerit  quis,  as  in  the  preceding  chapter,  is 
bere  to  be  repeated. 

t  Ducere.     That  he  was  protracting  that  war. 
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vum,  aut  mortuum  Jugurtham  se  in  potestatem 
populi  Romani  daturum.  Itaque  factus  est  ille 
quidem  consul,  sed  a  fide  justitiaque  discessit, 
qui  optimum  et  gravissimum  civem,  cujus  lega- 
te, et  a  quo  missus  esset,  in  invidiam  falso  cri- 
mine adduxerit. 

Ne  noster  quidem  Gratidianus*  officio  boni 
viri  functus  est  tum,  cum  praetor  esset,  colle- 
giumque  praetorum  tribuni  plebis  adhibuissent,t 
ut  res  nu maria  de  communi  sententia  consti tuere- 
tur.  Jactabatur  enim  temporibus  illis  numus,  sic, 
ut  nemo  posset  scire,  quid  haberet.  Conscripse- 
runt  communiter  edictum  cum  pcena  atque  judi- 
cio  ;X  constitueruntque,  ut  omnes  simul  in  rostra 
post  meridiem  escenderent.§  Et  ceteri  quidem 
alius  alio  :  Marius  a  subselliis  in  rostra  re  età, 
idque  quod  communiter  compositum  fuerat,  solus 
edixit.  Et  ea  res,  si  quaeris,  ei  magno  honori 
fuit.  Omnibus  vicis  statuae  :  ad  eas,  tus,  cerei. 
Quid  multa  ?  Nemo  unquam  multitudini  fuit 
carior. 

Haec  sunt,  quae  conturbant  in  deliberatione 
nonnumquam,  cum  id,  in  quo  violatur  aequitas, 

*  Gratidianus.  iii.  16,  note  11. 

f  Adhibuissent  :  had  submitted  the  subject  to  the  prae- 
tors. 

t  Cum  poena  atque  judicio.  With  either  fixed  penalties 
ori  contravention,  or  a  power  of  bringing  the  offender s  to  trial 
before  thepeople. 

§  Escenderent.  One  MS.  has  here  accederent.  Most 
MSS.  descenderent.  As  tliis  would  express  descent  from 
the  forum  into  the  rostra,  directly  contrary  to  the  fact,  the 
present  reading  is  adopted  by  Ernesti,  as  well  as  by  J.  F. 
Heusinger. 
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non  ita  magnimi  ;  il  luci  autem,  quod  ex  eo  pari- 
tur,  permagnum  videtur  :  ut  Mario,  praeripere 
collegis  et  tribimis  pi.  popularem  gratiam,  non  ita 
turpe  ;  consulem  ob  eam  rem  fieri,*  quod  sibi 
tum  proposuerat,  valde  utile  videbatur.  Sed  om- 
nium una  regula  est,  quam  tibi  cupio  esse  notis- 
simam  :  aut  illud,  quod  utile  videtur,  turpe  ne 
sit  ;  aut,  si  turpe  est,  ne  videatur  esse  utile.  Quid 
igitur  ?  possumusne  aut  illum  Marium  virum  bo- 
num  judicare,  aut  hunc  ?t  Explica  atque  excutef 
intelligentiam  tuam,  ut  videas,  quae  sit  in  ea  spe- 
cies,  forma,  et  notio  viri  boni. 

Cadit  ergo  in  virum  bonum  mentiri  emolu- 
menti sui  caussa,  criminari,  praeripere,  fallere  ? 
INihil  profecto  minus.  Est  ergo  ulla  res  tanti, 
aut  commodum  ullum  tam  expetendum,  ut  viri 
boni  et  splendorem  et  nomen  amittas  ?  Quid  est, 
quod  afTerre  tantum  utilitas  ista  quae  dicitur,  possit, 
quantum  auferre,  si  boni  viri  nomen  eripuerit, 
fidem  justitiamque  detraxerit  ?  Quid  enim  inte- 
rest, utrum   ex  nomine  se  quis  conferat§  in  be- 

*  Ob  eam  rem  fieri.  The  consulate  he  never  did  attain  ; 
when  praetor  for  the  second  time,  he  was  murdered  with 
circumstances  of  great  barbaritv,  in  Sylla's  proscription. 
Fior.  lib.  iii.  21. 

t  Hunc.     M.  Marius  Gratidianus. 

X  Explica  atque  excute.  Another  allusion  to  innate 
ideas.  Unfold  and  carefully  examine  your  reasoning  fa- 
culties,  in  order  to  develope  the  forra  there  preserved,  of  a 
man  of  worth.  To  this  supposed  innate  idea,  or  type,  the 
Platonics  gave  the  name  hvoix,,  or  7rf>ó\»^tg. 

§  Conferat.  al.  convertat  :  wliich  is  the  reading  of  most 
MSS.  confirmed  by  the  extracts  of  Bede.  Ovid  indeed 
twice  uses  the  verb  in  the  text,  in  this  sense.  Contulit  in 
saxum,  Metam.  iv.  278. — in  volucrem  xii.  245. 
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luam,  an  [in]  hominis  figura  immanitatem  gerat 
beluae  ? 


CÀP.  XXI.  Ex  eorum  opinione  qui  quod  vi- 
deatur  utile,  honestum  esse  judicant,  magna 
mala  orivi. 

Quid  ?  qui  omnia  recta  et  honesta  negligunt, 
dummodo  potentiam  consequantur,  nonne  idem 
facilini,  quod  is,  qui  etiam  socerum*  habere  voluit 
eum,  cujus  ipse  audacia  potens  esset  ?  Utile  ei 
videbatur  plurimum  posse  alterius  invidia.  Id 
quam  injustum  in  patriam,  et  quam  turpe,  et  quam 
inutilet  esset,  non  videbat.  Ipse  autem  socer  in 
ore  semper  Graecos  versus  de  PhcenissisJ  habe- 
bat,  quos  dicam  ut  poterò  ;  incondite  fortasse,  sed 
tamen  ut  res  possit  intelligi  : 


CHAPTER  XXL 

*  Socerum.  Julia,  Caesar's  daughter,  had  been  promis- 
ed  in  marriage  to  Csepio,  but  was  given  to  Pompey.  §uet. 
Cffis.  21. 

t  Quam  inutile.  Some  MSS.  omit  these  words  :  to 
complete  the  sense  they  appear  necessary.  To  Pompey, 
the  attainment  of  supreme  power,  with  the  unpopularity 
falling  on  another,  seemed  beneficiai  :  the  injustice  to  his 
country,  the  disgrace  to  his  own  character,  and  finally,  the 
ruinit  brought  on  himself,  were  not  foreseen  by  him. 

t  Phmnissis  :  of  Euripides. — v.  534 — 5. 

KdhKta-rov  àSucfiv  r'àAXct   eT  wrt&tì  XP*"*' 
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Nani  si  violandum  estjus,  regnanti  gratia 
Violandum  est  :  aliis  rebus  pietatem  colas. 

Capitaìis  Eteocles  [vel  potius  Euripides]*  qui  id 
unum,  quod  omnium  sceleratissimum  fuerat,t  ex- 
ceperit. 

Quid  igitur  minuta  colligimus,  hereditates, 
mercaturas,  venditiones  fraudulentas  ?  Ecce  tibi, 
qui  rex  populi  Romani  dominusque  omnium  gen- 
tinnì  esse  concupierit,J  idque  perfecerit.  Hanc 
cupiditatem  si  honestam  quis  esse  dicit,  amens 
est.  Probat  enim  legum  et  libertatis  interitum  ; 
earumque  oppressionem  taetram  et  detestabilem, 
gloriosam  putat.     Qui  autem  fatetur,   honestum 


*  Vel  potius  Euripides.  It  does  not  appear  that  those 
words  are  omitted  in  any  MS.  If  genuine,  they  may  be 
interpreted  as  imputing  blamc  to  the  poet,  for  giving  pub- 
licity  to  such  a  sentiment,  however  accordant  with  the 
character  of  him  to  whom  it  is  attributed.  But  that  they 
are  spurious,  Wyttenbach  contends  ;  Bib.  Crit.  iii.  30  :  to 
which  our  renowned  critic,  Porson,  in  his  notes  on  the 
passage  in  the  Phcenissae,  fully  assents  ;  referrmg  to  Tusc. 
Q.  i.  44.  Magna  culpa  Pelopis. — Bishop  Pearson  had  pro- 
posed  transposing  the  names. 

t  Sceleratissimum  fuerat.  From  the  number  of  crimes, 
he  excepts  that  which  is  the  most  flagranti  viz.  robbing  his 
native  country  of  ber  liberty.  Fuerat  is  sometimes  found 
in  the  place  of  erat,  expressing  simply  time  past.  Terent. 
Eun.  ii.  2.  49.  "  Fortasse  tu  profectus  alio  fueras."  Sal- 
lust.  Just-  xxxix.  3.  "  Senatus,  ita  uti  par  fuerat  decer- 
nit."  Virg.  JEn.  iv.  603.  "  Verum  anceps  pugnse  fuerat 
fortuna."  Ov.  Metani,  ix.  85.  "  Nec  satis  id  fuerat." 
Bishop  Pearce  and  Ernesti  introduce  into  the  text,  fuerit; 
on  the  authority  of  threc  MSS. 

t  Concupierit.    Csesar.  Suet.  Caes.  79,  80. 
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non  esse  in  ea  civitate,  quae  libera  fuit,  quaeque 
esse  debeat,  regnare  ;  sed,  qui  [ei]  facere  possit, 
esse  utile  ;  qua  hunc  objurgatione,  aut  quo  po- 
tius  convicio  a  tanto  errore  coner  avellere  ?  Po- 
test  enira,  dii  immortales,  cuiquam  esse  utile 
fosdissimum  et  taeterrimum  parricidium  patriae  : 
quamvis  is,  qui  se  eo  obstrinxerit,  ab  oppressis 
civibus  Parens*  nominetur  ?  Honestate  igitur 
dirigenda  utilitas  est,  et  quidem  sic,  ut  haec  duo, 
verbo  inter  se  discrepare,  re  unum  sonare  vide- 
antur. 

Non  habeo,  ad  vulgi  opinionem,  quae  major 
utilitas,  quam  regnandi,  esse  possit  :t  nihil  contra 
inutilius  ei,  qui  non  juste  consecutus  sit,  invenio, 
cum  ad  veritatem  coepi  revocare  rationem.  Pos- 
sunt  enim  cuiquam  esse  utiles  angores,  sollicitudi- 
nes,  diurni  et  nocturni  metus,  vita  insidiarum 
periculorumque  pienissima? 

*  Parens.  Csesar  in  his  lifetime,  was  called  Parens 
Patrise  ;  after  his  death,  a  column  to  his  memory  was 
erected,  hearing  the  sanie  inscription.     Suet.  Cses.  76,  85. 

t  Non  habeo — possit.  Several  early  editions  for  non 
habeo,  have  non  abeo:  most  MSS.  and  some  early  editions, 
nunc  abeo;  which  reading  Bishop  Pearce  prefers.  •  The 
present,  adopted  by  the  Heusingers,  and  Gernhard,  is 
found  in  but  few  MSS.  In  the  passages  compared  with  it, 
"  Nihil  habeo  quod  cum  amicitia  Scipionis  possum  com- 
parare." La3l.  27.  and  "  Nihil  habeo  quod  accusem  senec- 
tutem;"  the  application  of  the  verb  habere  is  not  exactly 
similar.  Though  the  general  meaning  cannot  be  doubted, 
I  do  not  accede  to  the  vulgar  opinion,  which  places  dominion 
the  first  of  human  possessions  ;  yet  the  construction  must 
he  admitted  to  be  obscure.  What  is  the  ellipse  with  habeo  ? 
— possibly  fidem.  In  many  editions  this  sentence  is  read 
interrogatively;  possit? 
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Multi  iniqui  atque  infideles  regno,  pauci  sunt 
boni,*  inquit  Accius.  At  cui  regno?  Quod  a  Tan- 
talo et  a  Pelope  proditum  jure  obtinebatur.  Nam 
quanto  plures,  ei  regi,t  putas,  qui  exercitu  populi 
Romani  populum  ipsum  Romanum  oppressisset, 
civitatemque  non  modo  liberam,  sed  etiam  genti- 
bus  imperantem,  servire  sibi  coègisset? 

Hunc  tu  quas  conscientias  labes  in  animo  censes 
habuisse?  quae  vulnera?  Cujus  autem  vita  ipsi 
potest  utilis  esse,  cum  ejus  vitse  ea  conditi©  sit, 
ut,  qui  illam  eripuerit,  in  maxima  et  gratia  futurus 
sit,  et  gloria?  Quod  si  haec  utilia  non  sunt,  quae 
maxime  videntur,J  quia  piena  sunt  dedecoris  ac 
turpitudinis;  satis  pers.uasum  esse  debet,  nihii 
esse  utile,  quod  non  honestum  sit. 

CAP.  XXII.  Varia  dijudicat  exempla  Cicero, 
ut  pateat  qui  boni  viri  partes  expleverint,  aut 
neglexerint, 

Qitamquam§  id  quidem,  cum  saspe  alias,  tum 
Pyrrhi  bello  a  C.  Fabricio,  consule  iterum,  et  a 

*  Boni.  Favourable,  friendly.  Virg.  Ecl.  v.  65.  "Sis 
bonus,  O  felixque  tuis."  Cato,  R.  R.  e.  4.  "Vicinis  bo- 
nus esto." 

t  Regi.     Opposed  to  Caesar. 

t  Qua.  maxime  videntur.  If  ihen  those  things,  whick 
have  the  appearance  of  being  most  beneficiai,  really  are  not 
beneficiai,  because,  &c. 

CHAPTER  XXII. 

§  Quamquam.     This  refers  to  qua  maxime  videntur,  in 
the  last  preceding  sentence.     By  some  persons,  dishonoura. 
24 
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senatu  nostro  judicatum  est.  Cum  enim  rex 
Pyrrhus  populo  Romano  bellum  ultro  intulisset,* 
cumque  de  imperio  certamen  esset  cum  rege  gene- 
roso ac  potente  ;  perfugat  ab  eo  venit  in  castra 
Fabricii,  eique  est  pollicitus,  si  praemium  sibi 
posuisset,  se,  ut  clam  venisset,  sic  clam  in  Pyrrhi 
castra  rediturum,  et  eum  veneno  necaturum.  Hunc 
Fabricius  reducendum  curavit  ad  Pyrrhum  ;  idque 
ejus  factum  laudatum  a  senatu  est.  Atqui  si  spe- 
ciem  utilitatis  opinionemque  quasrimus,  magnum 
illud  bellum  perfuga  unus,  et  gravem  adversarium 
imperii  sustulisset:  sed  magnum  dedecus  et  flagi- 
tium,J  qui  cum  laudis  certamen  fuisset,  eum  non 
virtù  te,  sed  scelere  superatum. 

Utrum  igitur  utilius  vel  Fabricio,  qui  talis  in 
hac  urbe,  qualis  Aristides  Athenis  fuit,  vel  senatui 
nostro,  qui  numquam§  utilitatem  a  dignitate  se- 

ble  objects  have  been  pursued,  because  they  had  the  appear- 
ance  of  being  beneficiai.  On  frequent  other  occasions,  as 
well  as  during  the  war  against  Pyrrhus,  an  apposite  de- 
termination  has  been  formed  by  our  senate,  and  by  Fabri- 
cius, &c. 

*   Ultro  intulisset.     Without  cause  or  provpcation. 

t  Perfuga.  He  was  the  physician  of  Pyrrhus,  or  one 
of  his  friends.     A.  Geli.  iii.  8.     Val.  Max.  vi.  5. 

X  Flagitium.     Fuisset,  understood. 

§  Numquam.  As  it  cannot  be  pretended  that  the  con- 
duct  of  this  body  was  always  distinguished  by  a  strict  ad- 
herence  to  the  rules  of  honour,  and  as  instances  of  their 
dereliction  of  these  rules  are  so  speedily  to  be  adduced, 
Bishop  Pearce  proposed  modifying  the  assertion  by  intro* 
ducing,  tum  :  that  it  was  about  the  tìme  of  King  Pyrrhus, 
the  Roman  senate  had  some  regard  to  these  rules.  This 
alteration  does  not  appear  necessary  :  the  compliment  to 
this  venerable  body  is  not  to  their  probity,  but  to  their  dig- 
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junxit,  armis  cum  hoste  certare,  an  venenis?  Si 
gloriae  caussa  imperituri  expetendum  est,  scelus 
absit,  in  quo  non  potest  esse  gloria:  sin  ipsse  opes 
expetuntur  quoquo  modo,  non  poterunt  utiles 
esse  cum  infamia.  Non  igitur  utilis  illa  L.  Phi- 
lippi,*  Q.  F.  sententia:  quas  civitates  L.  Sulla, 
pecunia  accepta,  ex  senatus  consulto  liberavisset,t 
ut  hae  rursus  vectigales  essent  :  neque  his  pecuni- 
am,  quam  prò  libertate  dederant,  redderemus.  Est 
ei  senatus  assensus.    Turpe  imperio.    PiratarumJ 


nity  :  with  a  due  regard  to  which,  the  encouragement  of 
assassination  and  poisoning,  are  pronounced  incompatible. 

*  L.  Philippi.     L.  ii.  21. 

t  Liberavisset.  Vectigalibus,  understood.  These  cities 
were  probably  in  Asia  Minor,  and  formerly  tributary  to 
Mithridates,  or  Mithradates  :  on  his  fall,  in  order  to  obtain 
exemption  from  the  same  payment  to  his  conquerors,  the 
inhabitants  appear  to  ha  ve  offered  a  certain  sum  at  once, 
as  a  commutation  :  this  the  Roman  senate  agreed  to  ac- 
cept  ;  received  the  amount,  and,  retai  ning  it,  again  imposed 
the  tribute.  By  originai  medals  of  the  family  of  this  so- 
vereign,  which  have  been  discovered  and  described  in  Dr. 
E.  D.  Clarke's  Travels,  voi.  I.  p.  421,  confirmed  by  in- 
scriptions  on  marbles  stili  existing,  it  appears  that  this 
name  was  uniformly  written  Mithradates,  and  not,  as  by 
the  Romans,  Mithridates  ;  which  disagrees  also  with  the 
probable  etymology.  The  same  alteration  had  frequently 
been  made  by  them  in  other  terms  and  appellatives  adopt- 
ed  from  the  Greek;  as  machina  from  juv^dv»,  trutina, 
from  rpvrdv»,  Agrigentum  from  'Ax^a^atc,  Massilia  from 
M*0-<ra\/jt;  and,  indeed,  in  compounding  words  in  their 
own  tongue  ;  as  in  facio,  efficio  ;  capio,  decipio  ;  tango,  at- 
tingo ;  pango,  ìmpingo,  &c. 

I  Pirata  rum.  On  payment  of  the  ransom  agreed,  pi- 
rates  dismiss  their  prisoners. — Not  so  the  Roman  senate  ; 
they  receive  a  sum  of  money  as  the  price  of  exemption 
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enim  melior  fides,  [quam  senatus.]  At  aueta  vec- 
tigalia:  utile  igitur.  Quousque  audebunt  dicere 
quidquam  utile,  quod  non  honestum? 

Potest  autem  ulli  imperio,  quod  gloria  fultum 
esse  debet,  et  benivolentia  sociorum,  utile  esse 
odium  et  infamia?  Ergo  etiam  cum  Catone  meo 
saepe  dissensi.  Nimis  mihi  praefracte  videbatur 
serarium  vectigaliaque  defendere,  omnia  publicanis 
negare,*  multa  sociis  :  cum  in  hos  benefici  esse 
deberemus  ;  cum  illis  sic  agere,  ut  cum  colonist 
nostris  solemus:  eoque  magis,  quo  illa  ordinum 
conjunctioj  ad  salutem  rei  publicae  pertinebat. 
Male  etiam  Curio, §  cum  caussam  Transpadanorum|| 

from  tribute,  and  the  tribute  they  stili  require. — Quam  se- 
natus, do  not  appear  in  ali  MSS. 

*  Vectigalia — negare.  On  some  occasions  the  farmers- 
general  might  have  engaged  for  payments  really  beyond 
the  value  of  the  revenues  assigned  ;  stili  more  frequently, 
from  the  intervention  of  foreign  or  domestic  war,  famine, 
or  other  calamity,  the  revenue  might  not  reimburse  the 
stipulated  rent.  On  such  occasions,  when  application  was 
made  to  the  senate  for  a  reduction  of  that  rent,  Cato  al- 
ways  opposed  it.  When  Caesar  became  ruler,  the  eques- 
trian  order  easily  obtained,  by  his  influence,  a  remission  of 
one-third  of  their  debt  due  to  the  public  treasury  on  this 
head.     Pro  Muraena,  30.     Suet.  Caesar,  20. 

f  Colonis.  With  our  tenants  :  to  whom  in  the  event  of 
any  calamity  we  make  some  abatement.  Plin.  -viii.  2. 
ix.  37. 

t  Ordinum  conjunctio.  The  union  of  ali  orders  :  the 
equestrian,  from  which  the  publicani  were  taken,  became 
disaffected  to  the  senate,  from  their  rigidly  enforcing  these 
contracts. 

§  Curio.  C.  Scribonius  Curio,  named  1.  ii.  17,  consul 
A.  U.  C.  677. 

||   Transpadanorum.     Gallorum,   understood.     As   the 
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aequam  esse  dicebat:  semper  autem  addebat, 
11  Vincat  utilitas."  Potius  diceret,  non  esse 
aequam,  quia  non  esset  utilis  rei  publicae,  quam, 
cum  utilem  esse  diceret,  non  esse  aequam  fatere- 
tur.* 


CAP.  XXIII.    Quid  in  causis  quibusdam  dubiis 
agendum  sit. 

Plenus  est  sextus  liber  de  officiis  Hecatonis,t 
talium  quaeslionum  :  Sitne  boni  viri,  in  maxima 
cantate  annona?,  familiamj  non  alere.   In  utramque 

freedom  of  Rome  had  been  conferred  on  their  countrymen 
dwelling  on  the  hither  side  of  the  Po,  they  thought  their 
own  claim  equally  well  founded  :  Caesar,  when  dictator, 
granted  it.     Suet.  Caes.  e.  8.     Dio  Cass.  xli. 

*  Quam — -fateretur.  Here,  it  is  admitted,  must  be  some 
error  :  but  no  sufficient  authority  for  amending  it  has  yet 
appeared.  Ernesti,  Toup,  and  Heuman  suggest  the  trans- 
position  of  utilem,  and  aquam  :  Gerhard  removes  non, 
from  before  the  second  esse,  and  places  it  before  the  first. 
The  justice  of  the  object  sought  by  the  petitioners  was  ad- 
mitted by  Curio,  but  he  voted  for  its  rejection,  because 
gainful  to  the  revenue*  Either,  therefore,  of  these  two  al- 
terations  (if  warranted  by  any  MS.)  might  be  admitted. 
That  offered  by  Hottinger  requires  too  many  changes  in 
the  text  to  be  received.  Potius  diceret  non  esse  aquum, 
quia  non  esset  utile  reipublicae,  quam  utile  esse  diceret 
quod  non  esse  aquum,  fateretur. 

CHAPTER  XXIII. 

t  Hecatonis.     Named  before;  chap.  xv. 
t  Familiam.    His  servants.     By  the  manner  in  which 
this  and  the  next  question  are  stated,  we  may  infer  the 

24* 
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partem  disputat;  sed  tamen  ad  extremum,  utilitate 
officium  dirigit  magis,  quam  humanitate.  Quaerit, 
si  in  mari  jactura  facienda  sit,  equine  pretiosi  po- 
tius  jacturam  faciat,  an  servuli  viìis.  Hic  alio  res 
familiaris,  alio  ducit  humanitas.  Si  tabulam  de 
naufragio  stultus  arripuerit,  extorquebitne  eam 
sapiens,  si  potuerit?  Negat,  quia  sit  injurium. 
Quid  dominus  navis  ?  eripietne  suum?  Minime: 
non  plus,  quam  navigantem  in  alto  ejicere  de  navi 
velit,  quia  sua  sit.  Quoad  enim  perventum  sit  eo, 
quo  sumta  navis  est,  non  domini  est  navis,  sed 
navigantium. 

Quod  si  una  tabula  sit,  quo  naufragi,  iique  sa- 
pientes  ?  Sibi  neuter*  rapiat.  An  alter  cedat  alteri  ? 
Cedat  vero  :  sed  ei,  cujus  magis  intersit  vel  sua, 
vel  rei  publicse  caussa,  vivere.  Quid  si  haec  paria 
in  utroque  ?  Nullum  erit  certamen,  sed  quasi  sorte, 
autmicando  victus,  alteri  cedat  alter.  Quid  si  pater 
fana  expilet,  cuniculos  agat  ad  aerarium  :  indicetne 
id  magistratibus  filius?  Nefas  id  quidem  est.  Quin 
etiam  defendat  patrem,  si  arguatur.  Non  igitur 
patria  praestat  omnibus  officiis.     lmmo  vero  :  sed 

complete  silence  of  the  municipal  law  on  the  subject  de- 
bated.  The  practice  of  domestic  slavery  had  so  far  bìunted 
ali  regard  to  humanity,  that  it  could  be  coolly  mooted  as  a 
question  of  some  doubt,  whether  a  man  of  virtue  was  in- 
deed  justified  in  sufFering  his  fellow-creatures,  dependant 
on  him  for  support,  to  perish  by  famine  when  provisions 
were  very  dear  ;  but  decided  in  the  affirmative.  The  next 
question,  whether  or  not  he  was  justified  in  throwing  over- 
board  a  low-priced  man,  rather  than  a  high-priced  horse, 
is  less  doubtful. 

*  Sibi  neuter,  al.  sìbine  uter:  the  latter  reading  is  pre- 
ferred  by  Pearce,  Facciolati,  J.  M.  Heusinger,  and  Gern- 
hard:  sibi  uter;  by  Ernesti.  Each  of  the  two  latter 
readings  requires  the  interrogation  to  be  continued. 
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ipsi  patriae  conducit,  pios  cives  habere  in  parentes. 
Quid  bì  tyrannidem  occupare,  si  patriam  prodere 
conabitur  pater  ?  Sdebitile  filius?  Immo  vero  ob- 
secrabit  patrem,  ne  id  faciat.  Si  nihil  profioiet, 
accusabit:*  minabitur  etiam.  Ad  extremum,  si  ad 
perniciem  patriae  res  spectabit,  patriae  salutem  an- 
teponet  saluti  patris.t 

Quaerit  etiam,  si  sapiens  adulterinos  numos  ac- 
ceperit  iraprudens  prò  bonis,  cum  id  rescierit, 
soluturusne  sit  eos,  si  cui  debeat,  prò  bonis. 
Diogenes  ait:  Antipater  negat  ;  cui  potius  as- 
sentior.i  Qui  vinum  fugiens§  vendat  sciens, 
debeatne  dicere.  Non  necesse  putat  Diogenes  : 
Antipater  viri  boni  existimat.  [Haec  sunt  quasi 
controversa  jura  Stoicorum.]  In  mancipio  ven- 
dendo dicendane  vitia  :  non  ea,  quae  nisi  dixeris 
redhibeatur  mancipium  jure  civili;  sed  haec,  men- 
dacem  esse,  aleatorem,  furacem,||  ebriosum.  Alteri 

*  Accusatiti.  By  this  may  be  meant,  to  reprehend  his 
father,  or  reproach  him  privately.  Two  MSS.  have  accu- 
sare, which  reading  Bishop  Pearce  approves  :  and  one  early 
edition  has  accusaturum.  Why  may  it  not  be  read  inter- 
rogatively  ;  accusabit  ? 

\  Patria — patris.  A  periphrasis  is  here  employed,  to 
avoid  directly  saying  that  the  son  is  bound  to  accuse  his 
father. 

t  Assentior.  Under  pretence  of  making  payment  to 
your  creditor  of  a  given  sum,  you  give  him  something 
which  you  know  to  be  not  of  the  value  for  which  you 
pass  it.  Deceìt  practised  on  your  self  cannot  give  you  a 
right  to  deceive  another. 

§  Vinum  fugiens.  Wine  on  the  point  of  losing  color  and 
flavor.  For  vinum,  in  some  MSS.  is  found  venenum; 
interpreted,  pigment  or  color.  As  "  Nec  Assyrio  fucatur 
lana  veneno."    Virg. 

Il  Furacem.  Habitual  dishonesty  in  a  slave  must  in  ali 
probability  have  boen  among  the  objections  to  his  charac- 
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dicenda  videntur,  alteri  non  videntur.  Si  quis 
aurum  vendens,  orichalcum*  se  putet  vendere, 
indicetne  ei  vir  bonus,  aurum  illud  esse,  an  emat 
denari©,  quod  sit  mille  denariùm  ?t  Perspieuum 
jam  est,  et  quid  mihi  videatur,  et  quae  sit  in  ter  eos 
philosophos,  quos  nominavi,  controversia. 

CAP.  XXIV.     Pacta  et  conventa  semperne  ser- 
vando, sint. 

Pacta  et  promissa  semperne  servatìda  sint, 
quae  nec  vi,  nec  dolo  malo  (ut  preetores  sólentj) 

ter,  whìch  the  seller  was  bound  to  disclose.  It  is,  indeed, 
so  expressly  said,  eh.  xvii.,  de  furtis,  etiam  mancipii  is  qui 
vendit  dicere  emtori  debuti;  et  qui  non  dixit,  "prastat 
edicto  cBdilium"  The  word  furacem  in  the  text  has  there- 
fore  been  thought  an  error  of  copyists.  Bishop  Pearce 
suggests  that  it  should  be  voracem:  this  conjecture  is  con- 
firmed  by  a  reference  to  Rachelius  iv.  2.  De  iEdilicio 
Edicto.  u  Aleatores  etvinarios  non  contineri  edieto  quosdam 
respondisse.  Pomponius  ait  :  quemadmodum  nec  gulosos, 
nec  impostores  aut  rnendaces,  aut  litigiosos."  On  this  con- 
jecture, Gernhard  alters  the  text. 

*  Orichalcum.  Bishop  Watson,  in  his  essay  on  this  me- 
tal of  antiquity  ;  (Chem.  Essays,  4th  voi.  84)  thinks  it  must 
have  been  analagous  to  our  brass,  if  not  identically  the 
same,    Heyn.  "Vlrg.  xìi.  87. 

t  Denariùm.  Ita  lihentius  Latini  dicunt  quam  mille 
denariotum.  Face.  These  prices  are  probably  named 
loosely,  and  by  way  of  example.  If  the  orichalcum  and 
gold  bore  a  relative  price,  as  one  to  a  thousand,  the  former 
must  have  been  an  inferior  metal  indeed. 

CHAPTER  XXIV. 

t'Solent.  Se.  edicere.  On  the  authority  of  some  MSS. 
Bishop  Pearce  supplies  the  ellipse  ;  though  in  other  in- 
stances  the  same  is  found  ;  as,  Brut.  e.  4.  "  ut  agricol® 
solent." 
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lacta  sint?  Si  quis  medicamentum  cuipiam  dederit 
ad  aquam  intercutem,*  pepigeritque,  ne  ilio  me- 
dicamento unquam  postea  uteretur  ;  si  eo  medi- 
camento sanns  factus  fuerit,  et  annis  aliquot  post 
inciderit  in  eumdem  morbum,  nec  ab  eo,  qui  cum 
pepigerat,  impetret,  ut  iterum  eo  liceat  uti,  quid 
faciendum  sit?  Cum  sit  is  inhumanns,  qui  non 
concedat,  nec  ei  quidquam  fiat  injuriae,  vita3  et 
saluti  consulendum.t 

Quid  ?  si  sapiens  rogatus  ab  eo,  qui  eum  here- 
dem  faciat,  cum  ei  testamento  sestertium  milies 
relinquatur,  ut  ante  quarn  hereditatem  adeat,  luce 
palam  in  foro  saltet,  id  se  facturum  promiserit  ; 
quod  aliter  heredem  eum  scripturus  ille  non  es- 
set  ;  faciat,  quod  promiserit,  nec  ne  ?  Promisisse 
nollem,  et  id  arbitror  fuisse  gravitatis  ;  quoniam 
promisit,  si  saltare  in  foro  turpe  ducet,  honestius 
mentietur,J  si  ex  hereditate  nihil  ceperit  :  nisi 
forte  eam  pecuniam  in  rei  publicae  magnum  ali- 
quod  tempus  contulerit  ;§  ut  vel  saltare,  cum 
patria?  consulturus  sit,  turpe  non  sit. 

*  Medicamentum — intercutem.  In  medicai  and  agri- 
cultiiral  writers,  after  the  preposition  ad — the  ellipse  of  a 
participle  or  adjective,  apturn,  idoneum,  &c.,  frequently  oc- 
curs.  Cato,  e.  115.  "Vinum  ad  alvum  movendam.,' — 
e.  127.  "Vinum  ad  stranguriam."  Columella,  vi.  "Ad 
maciem  nulla  res  tantum  quantum  medica  potest."  Cora. 
Celsus,  vi.  6.  "Liquidum  medicamentum  ad  idem  com- 
ponebat."     Ibid,  28. 

t  Consulendum.  And  therefore  the  promise  need  not 
be  kept. 

t  Honestius  mentietur  :  it  will  be  less  dishonorable  to 
violate  the  promise. 

§  Marnimi — contulerit.  Unless  an  occasion  arises  for 
him  to  employ  that  sum  in  some  pur  pose  highly  benejicial  to 
Jtis  country. 
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CAP.  XXV.    Non  orane  promissum  esse  ser- 
vandumi  neque  depositum  semper  reddendum 

esse. 

Ac  ne  illa  quidem  promissa  servandam  sunt, 
quae  non  sunt  iis  ipsis  utilia,  quibus  [illa]  pro- 
miseris. 

Sol  Phaètonti  filio, 
ut  redeanius  ad  fabulas, 

Facturum  se  dixit  esse,  quidquid  optasse!*  [sibi.] 
Ut  curru  patri't  tolleretùr,  optavit.     Sublatus  est. 
Atque  is  ea,  quaj  constitit,  ictu  deflagravi!  ful- 
minisi 

Quanto  melius  fuerat*  in  hoc  promissum  patris 
non  esse  servatimi  ?  Quid,  quod  Theseus  exegit 
promissum  a  Neptuno  ?  Cui  curai  tres  optationes 
Neptunus  dedisset,  optavit  interitum  Hippolyti 
filli,  cum  is  patri  suspectus  esset  de  noverca  :  quo 

CHAPTER  XXV. 

*  Optasset.  To  complete  the  verse,  sibi  is  inserted  by 
J.  F.  Heusinger  ;  it  is  admitted  without  authority. 

t  Patri.  Here  is  an  elision  of  the  final  consonant; 
which  we  learn  from  Quintilian  ix.  4.  39.  was  practised 
anciently  in  writing,  as  well  as  in  pronunciation. 

t  Ea  qua.  Various  readings  are  here  found  ;  and  ali 
doubtful  :  insanus  antequam  constitit.  Atque  is,  ante- 
quam  constitit  :  which  Gernhard  adopts.  Atque  insanus 
qua.  Ea  qua,  J.  F.  Heusinger  interprets,  as  equivalent  to 
ibi  ubi  ;  adducing  instances  of  the  use  of  qua,  for  ubi, 
Plaut.  Men.  ii.  1.  12.  Curt.  vii.  4.  30. 
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[optato]*  impetrato,    Theseus  in    maximis    fuit 
luctibus. 

Quid  ?  Agamemnont  cum  devovisset  Dianae, 
quod  in  suo  regno  pulcherrimum  natum  esset  ilio 
anno,  immolavit  Iphigeniarn,  qua  nihil  erat  eo 
quidem  anno  natum  pulchrius.  Promissum  po- 
tius  non  faciendum,  quam  taetrum  facinus  admit- 
tendum  fuit.  Ergo  et  promissa  non  faciendaj 
non  numquam  ;  neque  semper  deposita  reddenda. 
Si  gladium  quis  apud  te  sana  mente  deposuerit, 
repetat  insaniens  ;  reddere  peccatum  sit  ;  officium, 
non  reddere.  Quid,  si  is,  qui  apud  te  pecuniam 
deposuerit,  bellum  inferat  patriae,  reddasne  depo- 
situm  ì  Non,  credo.  Faeias  enim  contra  rem 
publicam,  quae  debet  esse  carissima.  Sic  multa, 
quae  honesta  natura  videntur  esse,  temporibus 
fiunt  non  honesta.  Facere  promissa,  stare  con- 
ventis,  reddere  deposita,  commutata  utilitate,  fiunt 
non  honesta.  Ac  de  iis  quidem,  quae  videntur 
esse  utilitates  contra  justitiam,  simulatiòne  pru- 
dentiae,  satis  arbitror  dictum. 

*  Optato.  This  word,  omitted  in  some  MSS.  ìs  proba- 
bly  but  a  gloss  taken  from  the  margin.  Quo  impetrato,  in 
maximos  luctus  inciditi  i.  IO. 

t  Agamemnon.  This  tale  is  not  uniformly  related  :  in 
Sophocles's  Electra,  the  reason  assigned  by  Clytemnestra 
for  the  murder  of  her  husband,  is  his  sacrifice  of  Iphige- 
nia.  It  is  also  apparently  imputed  to  him  by  Horace,  Sat. 
ii.  3.  199.;  and  directly,  by  Virgil,  Mn.  ii.  116.  But  ac- 
cording  to  Ovid,  (Metani,  xii.  32)  in  concurrence  with  the 
greater  number  of  mythologists,  her  life  was  preserved.  It 
is  observable  that  Homer  does  not  notice  the  subject. 

t  Non  facienda.  The  cases  in  which  promises  are  not 
to  be  held  binding,  are  well  defined  by  Paley,  EI.  of  M, 
and  P.  Ph.  iii.  1.5. 
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Sed  quoniam  a  quatuor  fontibus  honestatis 
primo  libro  officia  duximus,  in  eisdem  versabimur, 
cum  docebimus,  ea,  quae  videntur  esse  utilia, 
neque  sunt,  quam  sint  virtù tis  inimica.  Ac  de 
prudentia  quidem,  quam  vult  imitari  malitia  ; 
itemque  de  justitia,  quae  semper  est  utilis,  dispu- 
tatum  est.  Reliquae  sunt  duae  partes  honestatis, 
quarum  altera  in  animi  excellentis  magnitudine  et 
praestantia  cemitur,  altera  in  conformatione  et 
moderatione  continentise  et  temperantiae. 

GAP.  XXVI.  Exemplum  Ulyssis  adducit  Ci- 
cero ;  quum  honestum  non  sit,  nec  utile  esse 
posse. 

Utile  videbatur  Ulixi,  ut  quidem  [poétae]  tra- 
gici* prodiderunt  :  nam  apud  Homerum,  opti- 
mum auctorem,  talis  de  Ulixe  nulla  suspicio  est, 
sed  insimulant  eum  tragoediae,  simulatione  insanire, 
militiam  subterfugere  voluisse.  Non  honestum 
consilium.  At  utile,  ut  aliquis  fortasse  dixerit, 
regnare,  et  Ithacae  vivere  otiose  cum  parentibus, 
cum  uxore,  cum  filio.  UUum  tu  decus  in  quoti- 
dianis  laboribus  et  periculis  cum  hac  tranquilli- 
tate  conferendum  putas  ?  Ego  vero  istam  contem- 

CHAPTER  XXVI. 

*  Tragici.  Hesychius  and  the  scholiast  on  Pindar, 
Isthm.  Od  iv.,  cite  the  'OSvao-ws  /uLcuvo/mevoe  of  Sophocles. 
Neither  that  nor  any  other  tragic  piece  of  antiquity  re- 
mains,  in  which  Ulysses  is  represented  as  mad.  A  trage- 
dy  of  Pacuvius  had  the  title  of  Judicium  armorum  ;  from 
which,  possibly,  was  made  the  extract  which  follow». 
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nendam  et  abjiciendam  :  quoniam,  qua?  honesta 
non  sit,  ut  utilem  quidem  esse  arbitror. 

Quid  enim  auditurum  putas  fuisse  Ulixem,  si 
in  illa  simulatione  perseverasset  ?  qui  cum  maxi- 
mas  res  gesserit  in  bello,  tamen  hoc  audiat  ab 
Ajace  : 

Cujus*  ipse  princeps  juris  jurandi  fuit, 
Quod  omnes  scitis,  solus  neglexit  fidem. 
Furere  assimulavit,  ne  coiret,  institit.t 
Quod  ni  Palamedis  perspicax  prudentia 
Istius  percooset  malitiosam  audaciam4 
Fide  sacratimi  jus  perpetuo  falleret. 

Illi  vero  non  modo  cum  hostibus  veruni  etiameum 
fluctibus,  id  quod  fecit,  dimicare  melius  fuit,  quam 
deserere  consentientem  Graeciam  ad  bellum  barba- 
ris§  inferendum. 

*  Cujus.  "  Cujus  hic  non  efficitnisi  unicam  sjllabam  ; 
quemadmodum  apud  Terentium  ejus,  deos,  monosyllaba 
sunt  ubique.  Istius,  simili  contractione,  fit  dissyllabum  ; 
et  percepset  prò  percepisset."     Erasm. 

t  ISe  coiret,  inslitit  :  in  order  that  he  might  noi  join  the 
expedition, persisted  in  this  pian.     J.  M.  Heus. 

t  Audaciam.  One  MS.,  but  it  is  not  known  that  more 
than  one,  gives  astutiam  ;  a  reading,  which,  if  better  attest- 
ed,  appears  to  merit  preference.  In  proof  of  the  insanity 
which  Ulysses  counterfeited,  he  is  related  to  bave  yoked 
together  animala  of  difftTcnt  species,  then  ploughed  the 
sea  shore,  and  sown  salt.  Palamedes  taking  Telemachus, 
then  an  infant,  laid  him  in  the  way  of  the  ploughshare  : 
but  Ulysses  stopping  the  plough  gave  indication  of  more 
sanitv  tlian  he  pretended. 

Some  of  Priam's  auxiliaries  were  certainlv 
classed  among  those  whom  the  Greeks  named  barbarians. 
flomer  represents  the  Trojans  themselvcs  as  governed  bv 

25 
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Sed  omittamus  et  fabulas,  et  externa  :  ad  rem 
factam  nostraque  veniamus.  M.  Atilins  Regulus, 
cum  consul  iterum*  in  Africa  ex  insidiis  captus 
esset,  duce  Xanthippo  Lacedaemonio,  imperatore 
autem  patre.  Hannibalis  Hamilcare,  juratus  mis- 
sus  est  ad  senatum,  ut,  nisi  redditi  essent  Pcenis 
captivi  nobiles  quidam,  rediret  ipse  Carthaginera. 
Is  cum  Romam  venisset,  utilitatis  speciem  vide- 
bat,  sed  eam,  ut  res  declarat,  falsam  judicavit: 
[qua?  erat  talis]t  manere  in  patria,  esse  domi  sua? 
cum  uxore,  cum  liberis  ;  quam  calamitatem  acce- 
pisset  in  bello,  communem  fortuna  bellica3  judican- 
tem,  tenere  consularis  dignitatis  gradum  :  quis 
hasc  neget  esse  utilia?  Qnem  censes?J  Magnitudo 
animi  et  fortitudo  negat.§ 

ìaws,  religion,  and  civil  institutions  similar  to  those  of  the 
Greeks  :  as  speaking  the  sanie  language,  the  probability  is 
that  they  were  admitted  to  be  of  the  sanie  descent  ;  and 
that  therefore  this  appellation  could  not  be  generally  ap- 
plied  to  them. 

*  Consul  iterum.     A.  U.  C.  486,  and  497. 

f  Qua  erat  talis.  These  three  words  are  rejected  by 
Facciolati  as  spurious. 

X  Quem  censes?  se.  negare?  This  phrase  receives  ex- 
planation  from  Quintilian,  ix.  2.  24.  "  NonnunquanY  com- 
municantes  aliquid  inexpectatum  subjungimus  quod  et  per 
se  schema  est.  Ut  in  Verrem,  quid  deinde?  quid  censetis? 
furtum  fortasse,  aut  prcedam  aliquam  ?  Deinde  cum  diu 
snspendisset  judicum  animos,  subjecit  quod  multo  est  im- 
probius."  Also,  prò  Caecina,  e.  5.  "  Mandat  ut  fundum 
sibi  emat  ?  cui  tandem  ?  cui  putatis  ?  annon  in  mentem 
venit  omnibus,"  &c.  This  rhetorical  form,  which  was 
termed  communicatio,  appears  intended  to  excite  greater 
attention.  Toup  would  correct  this  passage  thus,  utilia? 
utilia  qua  censes,  &e. 

§  Magnitudo-^negat.     Sir  Herbert  Croft,  in  his  tract, 
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CAP.  XXVII.     Quid f ecent  Begulus. 

Num  locupletiores  quaeris  auctores  ?  Harum 
enim  est  virtù  tu  m  proprium,  nihil  extimescere, 
omnia  humana  despicere,  nihil,  quod  homini  ac- 
cidere  possit,  intolerandum  putare.  Itaque  quid 
fecit  ?  In  senatum  venit  ;  mandata  exposuit;  sen- 
tentiam  ne  diceret,  recusavit;*  quam  diu  jure  ju- 

"Horace  éclairci  par  la  ponctuation  ;"  Paris  1810,  com- 
menting  on  the  passagey 

Crescit  indulgens  sibi  dirus  hydrops, 

Nec  sitim  pellit  nisi  causa  morbi 

Fugerit  venis,  et  aquosus  albo 
Corpore  languor, 
notices  incidentally  the  discordance  with  themselves,  which 
sonietimes  appears  in  the  practice  of  the  best  authors,  in 
the  use  of  a  verb  singular  in  construction  with  two  or 
more  nouns  plural.  The  present  passage  is  cited  and  con- 
trasted  with  another  in  the  preceding  chapter  ;  facere  pro- 
messa, stare  conventis,  redder e  deposita,  commutata  utili- 
tate,  jìunt  non  honesta.  In  a  construction  apparently 
similar,  the  verb  is  there  plural;  here,  singular. 

CHAPTER  XXVII. 

•  Sententiam — recusavit.  The  primitive  meaning  of 
recvsare  (recausare)  appears  to  be  merely,  to  adduce  oppo- 
site  arguments  :  it  may  therefore  be  followed  by  a  nega- 
tive ;  as,  De  Or.  ii.  15,  "  De  musicis  rebus  non  poterit  quin 
dicot,  hoc  onere  suscepto,  recusare."  Ad  divers.  Ep.  i.  19. 
"Mihi  videbatur  contentionem — cum  illis  viris  nolle  fieri; 
et  ne  fierct  vehementer  recusare."  Liv.  viii.  7.  "ne  te 
quidem  recusare  censcam  quin  disciplinam  restituas." 
Nep.  Ewnm.  8.  uNon  recusavit  quo  minus  poenam  subiret." 
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rando  hostium  tenere  tur,  non  esse  se  senatorem. 
Atque  illud  edam  (O  stultum  hominem,  dixerit 
quispiam,  et  repugnantem  utilitati  suae  !)  reddi 
captivos,  negavit  esse  utile  :  illos  enim  adoles- 
centes  esse,  et  bonos  duces,  se  jam  confectum 
senectute.  Cujus  cum  valuisset  auctoritas,  captivi 
retenti  sunt  ;  ipse  Carthaginem  rediit  :  neque  eum 
caritas  patria?  retinuit,  nec  suorum.  Neque  vero 
tum  ignorabat,  se  ad  crude!  issi  mimi  hostem,  et  ad 
exquisita  supplicia*  proficisci  :  sed  jus  jurandum 
conservandum  putabat.  Itaque  tum,  cum  vigilando 
necabatur,  erat  in  meliore  caussa,t  quam  si  domi 
senex  captivus,  perjurus  consularis,  remansisset. 
At  stulte,  qui  non  modo  non  censuerit  captivos 
remittendos,  verum  etiam  dissuaserit.  Quo  modo 
stulte  ?  etiamne  si  rei  publicas  conducebat  ?  Potest 
autem,  quod  inutile  rei  publicae  sit,  id  cuiquam 
civi  utile  esse  ? 


*  Exquisita  supplicia.  The  tale  of  the  death  of  Regu- 
lus,  by  torture,  in  itself  improbable,  is  narrateci  by  the  Ro- 
mans  with  varying  circumstances.  The  silence  of  Poly- 
bius  on  the  subjeet,  must  excite  suspicion;  which  is 
confìrmed  by  a  fragment  of  the  xxivth  book  of  Diodorus 
Siculus  :  speaking  of  Regulus,  he  says,  JV  ci/utxeictv  stun-òv 
iK\i\oi7rhdLi  <rov  ^viy.  From  this  passage  it  is  evident  tbat 
he  did  not,  according  to  our  author's  information  die  by 
torture  ;  and  it  is  incompatible  witli  the  circumstances 
narrated  by  him,  on  another  occasion.  "  M.  Regulum  il- 
ligatum  in  machina,  resectis  palpebri?,  Carthaginienses 
vigilando  necaverunt."     In  Pison.  43. 

f  Erat — caussa.     He  took  a  better  course. 
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CAP.  XXVIII.   Qwe  contra  Regulum  dicantur: 
quibus  argumcntis  hsec  refellantur. 

Pervertunt  homines  ea,  quae  sunt  fondamenta 
naturae,  cum  utilitatem  ab  honestate  sejungunt. 
Omnes  enim  expetimus  utilitatem,  ad  eamque  ra- 
pimur,  nec  facere  aliter  ullo  modo  possumus. 
Nam  quis  est,  qui  utilia  fugiat?  aut  quis  potius, 
qui  ea  non  studiosissime  persequatur?  Sed  quia 
nusquam  possumus,  nisi  in  laude,  decore,  hones- 
tate utilia  reperire,  propterea  illa  prima  et  summa 
habemus  ;  utilitatis  nomen  non  tam  splendidum, 
quam  necessarium  ducimus. 

Quid  est  igitur,  dixerit  quis,  in  jure  jurando? 
Num  iratum  timemus  Jovem  ?  At  hoc  quidem* 
commune  est  omnium  philosophorum,  non  eorum 
modo,  qui  deum  nihil  habere  ipsum  negotiit 
[dicunt],  nihil  exhibere  alteri,!  sed  eorum  etiam, 
qui  deum  semper  agere  aliquid,  et  moliri§  volunt, 
numquam  nec  irasci  deum,  nec||  nocere.     Quid 

CHAPTER  XXVIII. 

*  At  hoc  quidem.  These  words,  ending,  luculente  dici- 
tur,  are  attribuiteci  to  the  interlocutor  who  is  introduced 
denying  the  merit  of  Regulus. 

t  Eorum — negotii.  The  Epicureans.  De  Nat.  D.  i.  17. 
and  20.  Lucret.  i.  57.  V.  83.  Bishop  Pearce  rejects 
dicunt. 

t  Exhibere  alteri:  negotii  understood  ;  to  give  trouble 
to  anoiher  ;  as  in  the  Greek,  7rpàyiuctra,  ndipi^iv. 

§  Qui — moliri.  The  Stoics,  in  particular,  are  alluded 
to  :  but  the  Academics  and  Peripatetics  did  not  essentially 
differ  from'them  on  this  head. 

||  Numquam  nec — nec.  Another  instance  here  occurs 
of  doublé  negatives. 

25* 
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autem  iratus  Jupiter  plus  nocere  potuisset,  quam 
nocuit  sibi  ipse  Regulus  ?  Nulla  igitur  vis  [fuit] 
religionis,vquae  tantam  utilitatem  perverteret.  An 
ne  turpiter  faceret  ?  Primum,  minima  de  rnalis 
Num  igitur  tantum  mali  turpitudo  ista  habebat, 
quantum  ille  cruciatus  ?  Deinde  illud  etiam  apud 
Accium, 

Fregistin't  fidem  ? 
Neque  dedi,  neque  do  infideli  cuiquam, 

quamquam  ad  impio  regej  dicitur,  luculente  tamen 
dicitura 

Addunt  etiam,  quem  ad  modum  nos  dicamus, 
videri  quaedam  utilia,  quae  non  sint  :  sic  se  dicere, 
videri  quaedam  honesta,  quae  non  sint  ;  ut  hoc 
ipsum  videtur  honestum,  conservandi  juris  jurandi 
£aussa  ad  cruciatimi  revertisse  :  sed  fit  non  hones- 
tum ;  quia,  quod  per  vim  hostium  esset  actum, 
*atum  esse  non  debuit.  Addunt  etiam,  quidquid 
valde  utile  sit,  id  fieri  honestum,  etiamsi  ante  non 
videretur.  Haec  fere  contra  Regulum.  Sed  prima 
videamus. 

CAP.  XXIX.  Qux  sit  Jìdes  jurisjurandi  cura 
hoste;  qum  curii  prsedone:  qua  conditione 
ratum  fiat  jusjurandum  :  hujus  rei  exempla. 

Non  fuit  Jupiter  metuendus,  ne  iratus  noceret  : 
qui  neque  irasci  solet,  nec  nocere.     Haec  quidem 

*  Minima  àe  malis.    Sumenda,  or  eligenda,  under stood. 
f  Fregistin'  ?     For  instances  of  ne,  for  nonne  ;  see  note 
on  eh.  17, 

X  Impio  rege.     Atreus,  as  appears  by  the  next  chapter. 
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l'alio  non  magia  cernirà  Reguli,  quam  contro  omne 
jus  jurandum  valet.    Sud  in  jure  jurando,  non  qui 

metus,  sed  qua?  vis  sit,  debet  intelligi.*  Est  enim 
jus  jurandum  affirmatio  religiosa.  Quod  autem 
affirmate,  quasi  deo  teste,  promiseris,  id  tenendum 
est.  Jam  enim  non  ad  iram  deorum,  quae  nulla 
est,t  sed  ad  justitiam  et  ad  fidem  pertinet.  Nani 
preclare  Ennius  : 
O  Fides  alma,  aptapinnis,Jet  jus  jurandum  Jovis.§ 

CHAPTER  XXIX. 

*  Non  qui — intelligl.  The  subject  of  inquiry  ought  to 
be,  not  what  is  the  particular  evil  to  be  dreaded  as  con- 
sequent  on  the  violation  of  an  oath,  but  rather  what  is  its 
obligation. 

t  Qmcz  nulla  est.  According  to  the  opinion  of  the 
Stoics  and  Academics,  the  gods  interfere  in  human  affairs, 
merely  to  confer  benefits.  Evil  they  ne  ver  inflict.  De 
Nat.  D.  iv.  43  and  44.  On  this  head,  Cicero  will  be  found 
not  perfectly  consistent,  perhaps,  with  himself.  Divorimi 
iras  providento.  Legg.  ii.  8.  Impius  ne  audeto  placare 
donis  iram  deorum,  ii.  9.  and  even  :  dii  immortales  homini- 
bus  irasci  et  succensere  consuerunt.  Pro  Rose.  16.  It  is 
of  little  moment  to  inquire  which  opinion  Cicero  really 
held  ;  or  whether  at  different  times  he  held  opposite  opi- 
nions  :  proceeding  here  on  the  admission  that  the  wrath  of 
the  gods  is  not  to  be  feared,  he  maintains  that  a  strict 
obligation  arises  from  the  laws  of  justice  and  honour. 

t  Apta  pinnis.  Alata.  Apta  is  here  employed  as  by 
Virgil, — "  ccelum  stellis  fulgentibus  aptum."     JEn.  xi.  202. 

§  Jus  jurandum  Jovis.  Jupiter  was  the  arbiter  of  oaths, 
and  thence  had  the  appellation  Zeus  og*/oc  In  the  tragedy 
from  which  this  line  is  cited,  one  of  the  characters,  having 
perhaps  been  imposed  on  by  perjury,  addresses  the  divinity 
who  presides  over  good  fàith,  and  personifies  the  oath 
itsolf,  sacted  to  .love. 
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Qui  Jus  igitur  jurandum  violat,  is  Fidem  vioìat, 
quam  in  Capitolio  vicinarci  Jovis  Optimi  Maximi, 
ut  in  Catonis  oratione  est,  majores  nostri  esse  vo- 
luerunt.* 

At  enim  ne  iratus  quidem  Jupiter  plus  Regulo 
nocuisset,  quam  sibi  nocuit  ipse  Regulus.  Certe, 
si  nihil  malum  esset,  nisi  dolere.  Id  autem  non 
modo  summum,  sed  ne  malum  quidemt  esse, 
maxima  auctoritate  philosophi  affiraiant.  Quorum 
quidem  testem  non  mediocrem,  sed  haud  scio  anj 
gravissimum,  Eegulum,  nolite,  quaeso,  vituperare. 
Quem  enim  locupletiorem  quaerimus,  quam  princi- 
pem  populi  Romani,  qui  retinendi  officii  caussa 
cruciatum  subierit  voluntarium?  Nani  quod  aiunt, 
Minima  de  malis  ;  id  est,  ut  turpiter  potius  quam 


*  Fidem — voluerunt.  Numa  Pompilius  is  said  to  have 
dedicateci  the  first  tempie  to  this  divinity.  Plut.  in  Numa, 
Dionys.  Hai.  ii.  "Ut  fides  ut  mens,  quas  in  Capitolio 
dedicatas  videmus  proxime  a  M.  umilio  Scauro,  ante 
autem  ab  Atilio  Calatino  erat  Fides  consecrata."  De  N. 
Deor.  xxiii. 

f  Non  modo — quidem.  Cicero  oflen  employs  non  modo, 
for  non  modo  non,  and  non  solum  for  non  solum  non.  As, 
Rose.  Am.  23.  "propterea  quod — non  modo  sine  .cura 
quiescere  sed  ne  spirare  quidem  sine  metu  possunt."  Pis. 
10.  "  Senatui  non  solum  juvare  rempublicam,  sed  ne  lugere 
quidem  licere."  Or.  i.  46.  "Neque  solum  inscientiam 
meam  sed  ne  rerum  quidem  magnitudinem  perspicit."  The 
second  negative  is  not  uniformly  omitted.  Scheller,  p.  75. 
thinks  indeed,  that  the  occasions  where  both  negatives  are 
retained,  are  more  frequent  than  those  where  the  second 
is  omitted.  The  ellipse  certainly  appears  harsh.  After 
summum  ;  malum  is  understood.  Gernhard  places  it,  on 
the  authority  of  several  MSS.  in  his  text. 

t  Haud  scio  an.     See  L.  i.  e.  11.  note. 
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calamitose  :*  an  est  ullum  majus  malum  turpitu- 
dine ì  Qua?  si  in  deformitate  corporis  habet  ali- 
quid  oiTensionis,  quanta  dia  depravatio  et  foeditas 
turpificati  animi  debet  videri  ? 

Itaque,  nervosius  qui  ista  disserunt,  solum 
audent  malum  dicere  id,  quod  turpe  sit  ;  qui  autem 
remissius,t  hi  tamen  non  dubitant  summum  malum 
dicere.     Nani  illud  quidem, 

Neque  dedi,  neque  do  infideli  cuiquam, 

idcirco  recte  a  poèta;  quia,  cum  tractaretur 
Atreus,  persona?  serviendumj  fuit.  Sed  si  hoc 
sibi  summit,  nullam  esse  fìdem,  qua?  infideli  data 
sit,  videant,  ne  quaeratur  latebra  perjurio. 

Est  jus  etiam  bellicum,  fidesque  juris  jurandi 
sa?pe§  cum  hoste  servanda,  Quod  enim  ita  jura- 
tum  est,  ut  mens  conciperet  fieri  oportere,  id  ser- 

*  Calamitose.  Vivas,  perhaps  is  the  ellipse:  that  you 
should  rather  live  in  disgrace  than  in  misery. 

t  Remissius.  Those  philosophers  to  whom  Cicero  al- 
ludes,  as  being  most  severe  in  their  decision,  are  the  Stoics  : 
the  more  lax,  are  the  Peripatetics.  e.  4.  and  7. 

X  Persona  serviendum.  The  character  must  he  observed. 
The  poet  does  not  here  utter  his  own  sentiments,  but  those 
eonformable  to  the  character  of  Atreus. 

§  Sape.  In  what  cases  can  an  oath  be  viewed,  as  less 
binding,  because  an  enemy  has  an  interest  in  its  observa- 
tion  ?  The  exceptions  must,  at  least,  be  as  narrow  as  in 
cases  whcre  a  fellow-citizen  has  the  same  interest.  The 
meaning  possibly  is,  that  in  many  cases,  the  obligation  of 
a  promissory  oath  remains,  although  we  were  at  peace 
when  the  oath  was  taken,  and  afterwards  make  open  war 
on  the  imposer.  This  will  depend  on  the  nature  of  the 
oath,  from  which  we  eunnot  certainly,  by  our  own  act,  rc- 
lease  ourselvcs. 
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vandum  est  :*  quod  aliter,  id  si  non  feceris,  nullum 
est  perjurium.  Ut,  si  praedonibus  pactum  prò 
capite  pretium  non  attuleris,  nulla  fraus  est,  ne  si 
juratas  quidem  id  non  feceris.t     Nani  pirata,  non 

*  Ut  mens — servandum  est.  This  expression,  and  the 
following,  ex  animi  sententia  jurare,  would  seem  capable 
of  dangerous  interpretation.  If  the  swearer  be  permitted 
silently  to  put  on  his  oath  what  mental  interpretation  he 
pleases,  the  oath  will  be  of  little  validity.  Calcagnini,  an 
Italian  critic  on  this  work,  has  observed,  "Sicut  enim 
oratio,  non  dicentis  sed  audientis  gratia  inventa  est,  ita 
jusjurandum  non  ejus  qui  se  juramento  obstringit,  sed 
ejus  qui  (cui)  obstringitur  causa,  institutum  est."  In  many 
early  editions,  indeed,  after  mens,  the  word  deferentis  is 
introduced,  which  would  remove  ali  objection.  "It  is 
manifest  that  oaths  must  be  interpreted  and  performed  in 
the  sense  in  which  the  imposer  intends  them  ;  otherwise, 
they  afford  no  security  to  him  ;  and  this  is  the  meaning 
and  reason  of  the  rule,  jurare  in  animum  imponentis." 
Paley's  El.  of  M.  and  P.  Ph.  iii.  part  2.  16  ;  but  the  word 
deferentis  has  not  the  warrant  of  a  single  MS.  and  is 
evidently  a  gloss.  Cicero's  meaning  seems  to  be,  that  the 
performance  of  a  promissory  oath  depends  on  your  intimate 
persuasion  of  its  moral  obligation.  With  this,  the  following 
paragraph  is  in  conformity. 

t  Prcedonibus — non  feceris.  This  sentence,  and  the  sub- 
ject  on  which  it  treats,  have  given  birth  to  much  debate. 
Grotius  de  J.  B.  et  P.  ii.  13.  §  15.,  citing  the  passage, 
admits  that  a  person  extorting  a  promise  by  force,  can 
have  no  right  to  demand  its  performance  ;  but  thinks  that 
an  oath  accompanying  it,  makes  it  binding  in  conscience. 
Facciolati,  in  a  note  on  the  words,  ne  juratus  quidem,  ap- 
pears  to  follow  Grotius  in  this  distinction.  Ita  Cicero  ex 
regulis  human»  societatis.  Attamen  si  tu,  Christiane, 
pra)doni  juraveris,  adverte  praedonem  falli  posse,  deum, 
quem  testem  adhibuisti,  falli  non  posse.  Hobbes  de  Ci  ve, 
ii.  16,  maintains  that  a  promise,  because  extorted  by  fear, 
is  not  the  less  obligatory,  in  cases  where  the  promiser  re- 
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est  perduclliuni  numero  definitus,  sed  communis 
hostis  omnium.  Cum  hoc  nec  iides  debet,  nec 
jus  jurandum  esse  commune. 

ceives  troni  it  some  benefit.  On  this  it  is  remarked  by 
Puffendorf,  that  mcrely  abstaining  from  injury,  cannot  be 
reckoned  aniong  benefits  :  that  a  highwayman,  for  instance, 
who  does  not  murder  you,  cannot  be  called  your  benefactor. 
Hobbe's  doctrine  is  therefore  thus  qualified  by  Puffendorf, 
(iii.  6.  §  13.)  providcd  that  the  promisee  can  legitimately 
exact  the  performance  of  that  promise.  To  this,  Barbeyrac, 
the  learned  and  acute  commentator  on  both  Grotius  and 
Puffendorf,  ililly  accedes  ;  and  pronounces  that  every  act 
of  violence,  every  sort  of  menace,  by  which  the  promiser 
is  induced  to  make  an  engagement  into  which  he  other- 
wise  would  not  bave  entered,  deprives  him  of  the  liberty 
necessary  to  form  a  valid  engagement,  and  consequently 
annuls  ali  such  promises  and  convention s.  He  adds,  that 
the  performance  of  an  engagement  made  under  such  cir- 
cumstances,  is  injurious  to  society,  as  it  tends  to  the  en- 
couragement  of  robbers.  Adam  Smith  has  treated  this 
question  much  at  length  ;  Th.  of  M.  S.  vii.  4.  With  some 
exceptions,  and  guardedly,  he  leans  to  the  opposi  te  opinion. 
Some  regard,  he  thinks,  should  be  paid  to  promises  of  this 
kind  ;  but  how  much,  it  is  not  possible  to  determine  by 
any  general  rule.  If  the  sum  promised  was  very  great  ; 
such,  for  example,  as  would  ruin,  by  its  payment,  the 
family  of  the  payer,  or  surneient  to  effect  the  most  useful 
purposes,  it  would  appear  criminal,  at  least  extremely  im- 
proper,  to  throw  it  into  such  worthless  hands;  but  in  gene- 
ral, it  may  be  said,  that  exact  propriety  requires  the  obser- 
vance  of  such  promises,  where  not  inconsistent  with  other 
duties  :  when  violated,  it  is  always  with  some  degree  of 
dishonour  to  the  persons  who  made  them.  It  is  observable 
that  Paley  appears  to  have  changed  his  opinion  on  the  sub- 
ject  of  such  promises.  In  the  first  edifion  of  his  valuable 
work  on  M.  and  P.  Ph.  (iii.  ?part  1.  5.)  he  states  their 
obligation  to  depend  on  the  question,  whether  mankind  are 
bencrited  or  not,  by  their  observance;  concluding  that  lives 
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Non  enim  falsum  jurare,  perjurare  est  ;  sed, 
quoti  ex  animi  tui  sententia  juraris,  sicut  verbis 
concipitur  more  nostro,*  id  non  facere,  perjurium 
est.     Scite  eniin  Euripides  :t 

•furavi  lingua,  mentem  injuratam  gero. 

Regulus  vero  non  debuit  conditiones,  pactionesque 
bellicas  et  hostiles  perturbare  perjurio.  Cum 
justo  enim  et  legitimo  hoste  res  gerebatur,  adver- 
sus  quem  et  totum  jus  feti  ale, £  et  multa  sunt  jura 
communia.  Quod  ni  ita  esset,  numquam  claros 
viros  senatus  vinctos  hostibus  dedidisset, 


CAP.  XXX.   Quidam  Romani  hostibus  dediti; 
quid  sit  in  Begulo  maximum. 

At  vero  T.  Veturius  et  Sp.   Postumius,  cum 

are  saved  by  it,  he  treats  such  promises  as  in  general  bind- 
ing.  But  in  subsequent  editions  he  observes,  that  these 
may  be  made  the  instrument  of  almost  unlimited  extortion  ; 
and  therefore,  in  the  question  betvieen  the  importarne  of 
these  opposite  consequences,  resides  the  doubt  concerning 
the  obligation  of  such  promises,  The  noble  minded  Mon- 
taigne remarks  on  this  subject,  "Ce  que  la  crainte  m?a  faict 
une  fois  vouloir,  je  suis  tenu  de  le  vouloir  encore  sans 
crainte  :  et  quand  elle  n'aura  force  que  ma  langue  sans  la 
volonté,  encore  suis-je  tenu  de  faire  la  maille  bonne  de  ma 
parole." 

*  More  nostro.  These  appear,  therefore,  to  be  the  for- 
mai words  in  which  the  oath  was  administered  ;  to  speak 
the  truth  unequivocally  ;  without  reservation. 

f  Euripides.     In  Hippolyt.  v.  611.    'H  yxZ<ro-'  ò/u.J*{ao%\ 

]  Jus  fetiale.     Lib.  i.  e.  11. 
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iterimi  eonsules'  essent,  quia,  rum  male  pugna- 
rmi apud  Caudium  essct,  logiouibus  nostris  sub 
Laguna  missis,  pacem  curri  Samnitibus  fecerant, 
dediti  suntt  bis.  Iujussu  enim  populi  senatusque 
rant.  Eodemque  tempore  Ti.  Numicius,t 
Q.  Mrelius,  qui  timi  tribuni  plebis  erant,  quod 
corani  auctontate  pax  erat  facta,  dediti  sunt,  ut 
pax  Sanmitium  repudiaretur.  Atque  hujus  dedi- 
tionis  ipse  Postumius,  qui  dedebatur,  suasor  et 
aueior  fuit.  Quod  idem  multis  annis  post  C. 
Mancinus,  qui,  ut  Numantinis,  quibuscum  sine 
senatus  auctoritate  foedus  fecerat,  dederetur,  roga- 
tionem  suasit  eam,  quam  L.  Furius,  S.  Atilius 
ex  senatus  consulto  ferebant  :  qua  accepta,  est 
hostibus    deditus.§      Honestius    hic,    quam    Q. 

CHAPTER  XXX. 

1  Rerum  consules.    A.  IL  C.  432. 

t  Dediti  sunt.  After  the  return  of  their  army,  when 
the  danger,  though  not  the  disgrace,  was  past,  the  Romans 
refused  either  to  ratify  the  treaty  made  with  the  Samnites, 
or  to  put  ali  things  in  the  state,  as  nearly  as  might  be,  in 
i  they  were  when  the  treaty  was  made.  They  preferred 
giving  up  the  two  consuls,  and  two  others  of  the  persons 
who  had  personally  entered  as  parties  into  the  treaty,  (but 
not  even  ali  those  persons)  as  prisoners  to  the  Samnites  ; 
who  refused  to  receive  them.  Of  these  four  individuate,  it 
is  observed  by  Livy,  ix.  11,  "  forsitan  et  publica,  sua,  certe 
liberata  fide" 

I  Ti.  Numicixis.  This  tribune,  whose  name  appears 
different  in  different  MSS.,  is,  by  Livy,  ix.  8,  called  L. 
Livi  us.  The  historian  is  more  probably  correct,  as  the 
tribune  happens  to  be  bis  namesake. 

§  Hostibus  deditus.  C.  Hostilius  Mancinus  ;  consul, 
A.  L.C.  Gif).  When  surrendered,  the  Numantiana  also 
declined  tn  receive  him. 

26 
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Pompeius,  quo,  cum  in  eadem  caussa  esset,* 
deprecante,  accepta  lex  non  est.  Hic  ea,  quae 
videbatur  utilitas,  plus  valuit,  quam  honestas  : 
apud  superiores  utilitatis  species  falsa  ab  honesta- 
tis  auctoritate  superata  est. 

At  non  debuitt  ratum  esse,  quod  erat  actum  per 
vini.  Quasi  vero  forti  viro  vis  possit  adhiberi.J 
Cur  igitur  ad  senatum  proficiscebatur,  cum  prseser- 
tim  de  captivis  dissuasurus  esset  ?  Quod  maxi- 
mum in  eo  est,  id  reprehenditis.  Non  enim  suo 
judicio  stetit,  sed  suscepit  caussam,  ut  esset ju- 
dicium  senatus  :  cui  nisi  ipse  auctor  fuisset,  cap- 
tivi profecto  Pcenis  redditi  essent.  Ita  incolumis 
in  patria  Regulus  restitisset.  Quod  quia  patria? 
non  utile  putavit,  idcirco  sibi  honestum  et  sentire 
illa,  et  pati  eredidit.  Nam  quod  aiunt,  quod 
valde  utile  t,  id  fieri  honestum:  immo  vero 
esse,§  non  fieri.  Est  enim  nihil  utile,  quod  idem 
non  honestum  :  nec  quia   utile,   honestum  est  ; 


*  Pompeius — esset.  Consul,  A,  U.  C.  612  ;  he  also  eon- 
cluded  with  the  Numantines  a  treaty,  with  which  the  Ro- 
mans  were  dissatisfied,  (Vellei.  ii.  1.  4.  Fior.  ii.  18.)  buton 
this  occasion,  they  thought  fit  not  to  go  through  the- cere- 
mony  of  tendering  the  person  of  the  consul. 

t  At  non  debuit.  The  case  of  Regulus  is  here  resumed  : 
the  interlocutor  who  condemns  his  return  to  Carthage,  pro- 
ceeds  in  his  argument. 

t  Possit  adhiberi.  Cicero  seems  not  aware  that  this 
argument  applies  as  strongly  to  a  man  in  the  power  of 
pirates. 

§  Immo'  vero  esse.  Heuman  reads  here,  esse  debet. 
Bishop  Pearce  thinks  ego  aio  id,  is  understood  :  Wolf,  di. 
cendum  est  ;  and  J.  M.  Heusinger,  aiant,  or  dicere  voltivi . 
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sed  qua  honestium,  utile.*  Quare  ex  multis 
mirabilibus  exemplis,  liaud  facile  quis  dixerit 
hoc  exemplo  aut  laudabilius,t  aut  prsestantius. 

CAP.  XXXI.     Antiquis   radium  jurejurando 
ardi us  vinadum. 

Sed  ex  tota  hac  laude  Reguli  unum  illud  est 
admìratione  dignum,  quod  captivos  retinendos 
censuit.  Nam  quod  rediit,  nobis  mine  mirabile^ 
videtur  :  illis  quidem  temporibus  aliterfacere  non 
potuit.  Itaque  ista  laus  non  est  hominis,  sed 
temporum.  Nullum  enim  vinculum  ad  astringer 
dam  fidem  jure  jurando  majores  artius  esse  vo- 
luerunt.  In  indicant  leges  in  XII.  tabulis, 
indicant  sacratae,§  indicant  foedera,    mibus  etiam 

*  Quia  honestum,  utile.  The  perplexity  of  aucient  mo- 
rahsts  between  the  utile  and  honestum  arises  in  some  de- 
gree  from  their  not  adverting  to  the  distinction  between 
particular  and  general  consequences,  as  explained  by  Pa- 
ley,  ii.  7.  and  8.  J 

t  Laudabilius.     Aliud,  understood. 

CHAPTER  XXXI. 

t  Nunc  mirabile.  The  great  majority  of  MSS.  have 
non  for  nunc  ;  which  reading  Bishop  Pearce  prefers.  One 
Mb,  has  haud.  Had  Cicero  designed  to  make  tlie  sentence 
negative,  J.  M.  Heusinger  thinks  that  he  would  have  in- 
serted  mihi,  not  nobis.  This  is  not  quite  conclusive  :  their 
general  conviction  of  the  worth  of  the  man,  and  the  purity 
ot  the  times,  miglit  be  said  to  prevent  their  viewimr  vvith 
wonder  this  conduct  of  Regulus. 

§  Sacrata.     "  Leges  sacrata?  sunt,  quibus  Banctum  est, 
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cum  hoste  devincitur  fides  ;  indicant  notiones* 
animadversionesque  censoram,  qui  nulla  de  re 
diligentius,  quam  de  jure  j  tirando,  judicabant. 

L.  Manlio,  A.  F.  cum  dictator  fuisset,  M.  Pom- 
ponius  tribù nus  plebis  diera  dixit,  quod  is  paucos 
sibi  dies  ad  dictaturam  gerendam  addidisset.  Cri- 
minabatur  edam,  quod  Titum  filium,  qui  postea  est 
Torquatus  appellatus,  ab  hominibus  relegasset  et 
ruri  habitare  jussisset.  Quod  cum  audivisset  ado- 
lescens  filius,  negotium  exhiberi  patri  :  accurrisse 
Eomam  et  cum  prima  luce  Pomponii  domum  ve- 
nisse dicitur.  Cui  cum  esset  nuntiatum,  qui  illum 
iratum  allaturum  ad  se  aliquid  contra  patrem  arbi- 
trare tur,  surrexit  e  lectulo,  remotisque  arbitris,  ad 
se  adolescentem  jussit  venire.  At  ille,  ut  ingres 
sus  est,  confestim  gladium  destrinxit,  juravitque, 
se  illum  statim  interfecturum,  nisi  jus  jurandum 
dedisset,  se  patrem  missum  esse  facturum.  Ju- 
ravit  hoc,  coactus  terrore,  Pomponius  :  rem  ad 
populum  detulit  :  docuit,  cur  sibi  caussa  desistere 
necesse  esset  :  Manlium  missum  fecit.  Tantum 
temporibus  illis    jus  jurandum   valebat.t     Atque 

ut  qui  adversus  eas  fecerit,  sacer  alicui  Deo  sit,  cum  fami- 
lia  et  pecunia.     Ita  Festus."     Face. 

*  Notiones.  Several  early  editions,  particularly  the  Ve- 
netian  of  1498,  have  notationes.  But  the  present  reading  is 
probably  correct.  The  censorial  power  was  suppletory 
to  the  defective  jurisprudence  of  Rome  :  persons  who  hacl 
escaped  well-merited  punishment  for  perjury,  as  well  as 
other  crimes,  might  occasionally  be  branded  with  disgrace 
by  the  censor. 

t  Tantum — valebat.  No  reasons  are  here  stated  wliy  a 
promissory  oath,  vi  et  meta  exiortum,  to  a  pirate,  is  invalid  ; 
but  valid,  if  given  to  an  assassin.  T.  Manlius  was  as 
much  an  aggressor  as  the  pirate  ;  and  the  oath  imposed  by 
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hic  T.  Manlius  is  est,  qui  ad  Anienem  Galli,  quem 
ab  eo  provocalus  occiderat,  torque  dctracto,  ••  cog- 
nonien  invenit:t  cujus  tertio  consulatu  Latini  ad 
VeserimJ  fusi  et  fugati.  Magnus  vir  in  primis, 
et  qui  perindulgens  in  patrem,  idem  acerbe  seve- 
rus  in  filili m.§ 

CAP.  XXXII.    Exemplum  captivorum  ad  Han- 
nibale  ad  senatum  missorum. 

Sed  ut  laudandus  Regulus  in  conservando  jure 
jurando,  sic  decem  illi,  quos  post  Cannensem 
pugnam  juratos  ad  senatum  misit  Hannibal,  in 
castra  redituros  ea,  quorum  erant  potiti  Poeni,  nisi 
de  redimendis  captivis  impetravissent  si  non  re- 
dierunt,  vituperandi.  De  quibus  non  omnes  uno 
modo.    [Nani]  Polybius,||  bonus  auctor  in  primis 

him,  certainly  not  more  binding  :  but  if  it  were,  it  does 
not  appear  why  the  accusation  of  his  brutal  and  most  un- 
popular  father  might  not  have  devolved  on  some'other  per- 
son.  T.  Liv.  vii.  4.  "  Ante  omnia,  invisum  ipsum  inge- 
nium  atrox,  cognomenque  imperiosi,  grave  liberae  civitati, 
ab  ostentatione  scevitia  adscitum." 

*  Detracto.  In  some  early  editions,  detracia.  Torquis 
is  found  occasionally  in  the  Feminine. 

t  T.  Liv.  vii.  10. 

X  Veserim.  The  name  of  a  river,  and  also  of  a  town  in 
Campania,  near  the  present  Vesuvius. 

§  In  fiiium.  Whom  he  beheaded  for  engaging  in  com- 
bat contrary  to  his  order.  T.  Liv.  viii.  7.  This  sentence, 
and  the  preceding,  having  no  relation  to  the  subject,  are 
pronounced  by  Ernesti,  to  be  spurious. 

CHAPTER  XXXII. 

||  Polyhius.  Lib.  vi.  56.  and  A.  Geli.  vii.  18.  A  sen- 
tence remarked  below,  note  4,  as  having  apparently  been 

26* 
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[scribit]  ex  decerci  nobilissimis,  qui  tum  erant 
missi,  novem  revertisse,  a  senatu  re  non  impe- 
trata: unum  [ex  decem]  qui  paullo  post,  quam 
egressus  erat  e  castris,  redisset,  quasi  aliquid  esset 
oblitus,  Romae  remansisse.  Reditu  enim  in  cas- 
tra liberatum  se  esse  jure  jurando  interpretabatur.* 
Non  recte  :  fraus  enim  astringiti  non  dissolvit 
perjuriam.  Fuit  igitur  stulta  calliditas,  perverse 
imitata  prudentiam.  Itaque  decrevit  senatus,  ut 
ille  veterator  et  callidus  vinctus  ad  Hannibalem 
dece  re  tur. 

Sed  illud  maximum  :  octo  hominum  milia  tene- 
bat  Hannibal,  non  qnos  in  acie  cepisset,  aut  qui 
pericolo  mortis  diffugissent,  sed  qui  relieti  in  cas- 
tris fuissent  a  Paullo  et  a  Varrone  consulibus. 
Eos  senatus  non  censuit  redimendos,  cum  id  parva 
pecunia  fieri  posset  :  ut  esset  insitum  militibus 
nostris  aut  vincere,  aut  emori.  Qua  quidem  re 
audita,  fractum  animum  Hannibalis  scribit  idem, 
quod  senatus  populusque  Romanus,  rebus  afflictis, 

removed  from  its  proper  position,  should  perhaps  precede 
the  present. 

*  Interpretabatur.  The  authorities,  as  Livy  relates, 
widely  differ  as  to  these  ten  captives  :  according  to  some, 
not  one  returned  : — de  iis  dedendis  magna  contentione  in 
senatu  esse  ;  victosque,  paucisque  sententiis,  qui  dedendos 
censuerint. — Mirari  magis  adeo  discrepare  inter  auctores, 
quam  quid  veri  sit,  discernere  queas,  xxii.  61. 

t  Astringit.  In  several  MSS.  destringit  :  in  others, 
distringit  and  adstringit.  The  meaning  is  sufficiently  evi- 
dent,  that  by  fraud,  perjury  is  not  evaded,  but  rendered 
more  criminal.  Ernesti  includes,  within  brackets,  perju- 
rium;  which  he  deems  a  gloss  from  the  margin;  and  thinks 
the  ellipse  jusjurandum.  J,  M.  Heusinger,  indeed,  sus- 
pects  the  whole  passage  from  non  recte  to  perjurium. 


LUI.  IH.  CAKXXXm.  307 

tara  excelso  animo  fuissct.  Sic  honestatis  com- 
paratione  ea,  qihT  videntur  utilia,  vincuntur.  Aci- 
lius  autem,*  qui  Graece  scripsit  historiam,  plures 
ait  fuisse,  qui  in  castra  revertissent,  eadem  fraude, 
ut  jure  jurando  liberarentur,  eosque  a  censoribus, 
omnibus  ignominiis  notatos. 

Sit  jam  luijus  loci  finis.  Perspicuum  est  enim, 
ea,  qiuT  timido  animo,  humili,  demisso,  fractoque, 
fiant  (quale  fuisset  Reguli  factum,  si  aut  de  capti- 
vis,  quod  sibi  opus  esse  videretur,  non  quod  rei 
publicae,  censuisset,  aut  domi  remanere  voluisset) 
non  esse  utilia,  quia  sunt  flagitiosa,  fceda,  turpia. 

CAP.  XXXIII.     De  Temperantia. 

Restat  quartat  pars,  quae  decore,  moderatione, 
modestia,    continentia,    temperantia,    continetur. 


*  Acilius  autem.  Here  is  an  evident  want  of  connex- 
ion  :  by  some  means  this  paragraph  is  out  of  place  :  either 
it  should  be  introduced  before  the  reference  to  Polybius,  or 
follow  ad  Hannibalem  ducer etur  :  unless  indeed  the  sen- 
tences  from  sed  illud  maximum,  to — vincuntur,  be  an  in- 
terpolation,  as  has  been  thought,  and  seems  not  improba- 
ble.  Acilius  is  named  by  Livy  xxv.  39.  and  xxxv.  14.  He 
is  perhaps  the  sanie  person  whom  Plutarch  names  in  the 
life  of  the  elder  Cato.  This  historical  work  has  perished. 
As  Polybius  was  so  recently  cited,  it  is  not  likely  that 
Cicero  should  now  notice  the  circumstance,  that  Acilius 
wrote  in  Greek. 

CHAPTER  XXXIII. 

t  Quarta.  The  fourth  division  of  dutics  remali  s;  these 
derive  their  origin  .from  temperance. 
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Potest  igitur  quidquam  esse  utile,  quod  sit  huic 
taliurn  virtutum  choro  contrarium  ?  Atqui  ab  Aris- 
tippo  Cyrenaici,  atque  Annicerii*  [philosophi  no- 
minati,!] omne  bonum  in  voluptate  posuerunt, 
virtutemque  censuerunt  ob  eam  reni  esse  laudan- 
dam,  quod  efficiens  esset  voluptatis  :  quibus  obso- 
letisj  floret  Epicurus,  ejusdem  fere  adjutor  auc- 
torque  sententiae*  Cum  his,  viris  equisque,§  ut 
dicitur,  si  honestatem  tueri  ac  retinere  sententia 
est,  deeertandum  est. 

Nani  si  non  modo  utilitas,  sed  vita  omnis  beata, 
eorporis  firma  constitutione,  ejusque  constitutionis 
spe  explorata,  ut  a  Metrodoro||  scriptum  est,  con- 
tìnetur:  certe  hsec  utilitas,  et  quidem  summa 
(sic  enim  censent)  cum  honestate  pugnabit.  Nani 
ubi  primum  prudentiae  locus  dabitur?  An,  ut  con- 
quirat  undique  suavitates  ?  Quam  misér  virtutis 
famulatus,  servientis  voluptati  !  Quod  autem 
munus  prudentiae  ?  An  legere  intelligenter  volup- 
tates?  Fac  nihil  isto  esse  jucundius  ;  quid  cogitari 


*  Annicerii.  Philosophers  who  take  their  name  from 
Anniceris,  'Avv/;ts/>i?,  the  fifth  instructor  in  suceession  from 
Aristippus,  in  the  Cyrenaic  school.  He  redeemed  Plato, 
who  had  been  sold  into  slavery,  from  the  tyrantDionysius. 

t  Philosophi  nominati.  These  two  words,  though  found 
in  ali  MSS.,  are  probably  spurious. 

t  Obsoletis.  When  the  fame  of  Epicurus  was  fully  es- 
tabìished,  less  was  heard  of  the  Cyrenaic  school — He  is 
called  ejusdem  fere  adjutor  sententise;  as  their  tenetswere 
not  precisely  the  sanie.     Diog.  Laert.  ii.  89. 

§  Viris  equisque.  By  every  effort.  Dubitandum  non  est, 
quin  equis  viris — Ep.  Fam.  ix.  7. — ventis  remis.  xii.  25. 

|[  Metrodoro.  A  disciple  of  Epicurus,  named  by  Laertius, 
x.  23.     He  died  seven  years  before  his  master. 
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potest  turpius?  Jam,  quidolorem,  summum  malum 
dicat,  apud  eum  qucm  habet  locum  fortitudo,  quae 
est  dolorum  laborumque  contemtio?  Quarnvis 
enim  inultis  locis  dicat  Epicurus,  siculi  dicit,  satis 
fortker,  de  dolore  ;  tamen  non  id  spectandum  est, 
quid  dicat,  sed  quid  consentaneum  sit  ei  dicere, 
qui  bona,  voluptate  terminaverit,*  mala,  dolore  : 
ut,  si  illuni  audiam  de  continentia  et  temperanza, 
dicit  ille  qui  de  in  multa  multis  locis;  sed  aqua 
ha:ret,t  ut  aiunt.  Nam  qui  potest  temperanliam 
laudare  is,  qui  ponatsummum  bonum  in  voluptate? 
Est  enim  temperanza  libidinum  inimica;  libidines 
autem  consectatrices  voluptatis. 

Atque  in  bis  tamen  tribus  generibus,  quoquo 
modo  possimi,  non  incallide  tergiversantur.  Pru- 
dentiam  introducimi;,  scientiam  suppeditantem  vo- 
lnptates,  depellentem  dolores.  Fortitudinem  quo- 
quo aliquo  modo  expediunt,  cum  tradunt,  rationem 
negligendo  mortis,  perpetiendique  doloris.  Etiam 
temperanti am  inducunt,  non  facillime  illi  quidem, 
sed  tamen  quoquo  modo  possunt.  Dicunt  enim, 
voluptatis  magnituclinem  doloris  detractione  finiri. 
Justitia  vacillat,  vel  jacet  potius,  omnesque  ea? 
virtutes,  qua3  in  communitate  cernuntur  et  in 
societate  generis  Immani.  Neque  enim  bonitas, 
nec  liberalitas,  nec  comitas  esse  potest,  non  plus 
quam  amicitia  :  si  haec  non  per  se  expetantur, 
sed  ad  voluplatem  utilitatemve  referaniur. 

*  Terminaverit.  "  Omnis  autem  privatione  doloris  putat 
Epicurus  terminari  summam  voluptatem."     De  Fin.  i.  11. 

t  Agita  hceret.  A  metaphor  taken  possibly  either  froni 
the  clepsydra,  an  instrument  which  measured  the  lapse  of 
time  by  tìie  passage  of  water  through  a  narrow  funnel  ;  or 
from  a  guttcr  for  the  conveyance  of  water. 
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GAP.  XXXIV.     Epilogus. 

Conferamus  igitur  in  pauca.  Nam  ut  utilitatemt 
nullam  esse  docuimus,  quae  honestati  esset  contra- 
ria, sic  omnem  voluptatem  dicimus  honestati  esse 
contrariami.  Quo  magis  reprehendendos  Callipho- 
nem  et  Dinomachum*  judico,  qui  se  diremturos 
controversiam  putaverunt,  si  cum  honestate  volup- 
tatem, tanquam  cum  homine  pecudem,  copulavis- 
sent.  Non  recipit  istam  conjunctionem  honestas, 
aspernatur,  repelli!.  Nec  vero  finis  honorum,  [et 
malorum]  qui  simplex  esse  debet,  ex  dissimillimis 
rebus  misceri  et  temperari  potest,  Sed  de  hoc 
(magna  enim  res  est)  alio  loco  ;t  pluribus.  Nunc 
ad  propositum. 

Quem  ad  modum  igitur,  si  quando  ea,  quae 
videtur  utilitas,  honestati  repugnat,  dijudicanda 
res  sit,  satis  est  supra  disputatum.  Sin  autem 
speciem  utilitatis  etiam  voluptas  habere  dicetur, 
nulla  potest  esse  ei  cum  honestate  conjunctio. 
Nam  ut  tribuamus  aliquid  voluptati,  condimenti 
fortasse  non  nihil,  utiltatis  certe  nihilf  habebit. 

Habes  a  patre  munus,  Marce  fili,  mea  quidem 


CHAPTER  XXXIV. 

*  Et  Dinomachum.  These  philosophers  of  the  Cyrenaie 
school  uniteci  the  Stoic  and  Epicurean  tenets,  by  placing 
the  sumraum  bonum,  in  virtue  joined  with  pleasure. 

f  Alio  loco.     In  bis  treatise,  De  Finibus. 

t  Nihil.     Imitatrix  boni,  voluptas ^egg*  i-  17. 
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sententia,  magnum  ;  sed  perinde  erit,ut  acceperis.* 
Quamquam  hi  libi  tres  libri  inter  Cratippi  com- 
mentarios,  tanqùam  hospites,  erunt  recipiendi.  Sed 
ut,  si  ipse  venissem  Athenas  (quod  quidem  esse!  fac- 
ilini, nisi  me  e  medio  cursu,  clara  voce,  patria  revo- 
casset)  aliquando  me  quoque  audires  :  sic,  quoniam 
his  voluminibus  ad  te  profecta  vox  est  mea,  tribues 
his  temporis  quantum  poteris  :  poteris  autem, 
quantum  voles.  Cum  vero  intellexero,  te  hoc 
scientiae  genere  gaudere,  tum  et  praasens  tecum 
prope  diem,  ut  spero,t  et  dum  aberis,  absens 
loquar.  Vale  igitur,  mi  Cicero,  tibique  persuade, 
esse  te  quidem  mihi  carissimum  ;  sed  multo  fore 
cariorem,  si  talibus  monumentis  praeceptisque 
laetabere. 

*  Acceperis. 
Atque  haec  perinde  sunt  ut  illius  animus,  qui  ea  possidet  : 
Qui  uti  scit,  ei  bona  ;  qui  non  utitur  recte,  mala. 

Ter.  Heaut.  i.  2.  20. 

t  Spero.  This  hope  was  never  realized  :  in  the  pro- 
scription  of  the  following  year,  the  accomplished  author 
fell  a  victim. 
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